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‘Chap.xjo.  Arreft and Imprifonment.
pacaufr. - Alfo by the Statute Magna Charta, made 9 H. 3. c. 29. no Free-man ‘

- 3539 (hall'be taken or imprifoned, . but by the lawful judgment of his

| Cot0.740. And by the Statute of Magna Charta, every Arreft or Imprifonment,

PR

- 447
-+ ‘of another without Offence of the Law, i one of the Kings Royal Pre- B
- rogatives, and only annexed to the Crown. L T

.- Equals, (fe. upon his Convi&ion (for fome offence ) by the Verdit of a
~ Jury of 12 good and lawful Men ) or by the Law of the Realm. See Pe-
- tition Anno 3 Caroli Regis, & Stas. 5 Ed. 3. cap. 9.

- and every Oppreflion againft the Law of the Land, is forbidden 5 and if '
. -any Judge, Officer or other Perfon, againft the Law, fhall ufurp any Ju-
 rifdition, and by colour thereof fhall arreft, imprifon or opprefs any Man,
ic is punifhable by the Statute; - See Co. 10, 73, _ o
- ¢ This Grand-Charter is a Declarition of the antient Commen Law,
.“Co.30.48. And the Statute of Magna Charta, & Charta Foreile, for
- ¢ their excellency have fince been confirmed by the authority of above
- “30 feveral Parliaments. See Co. Prefac, tothe 8 Report. - ' '
Note, That all Jurifdi&ion ought to be cither by Charter or Preferip- §. 4
- . tion, Co. 11, 99. B : S Furifd-
- - Alfo by the Statiites of 25 E.3.¢. 4. 28 E. 3. ¢. 3.& 42 E. 3. ¢. 3. no ™
perfon fhall be taken or imprifoned, nor put to anfwer, unlefs it - be by
Indittment or Prefentment ‘(of a Jury) before Juftices, or by matter of
- Record, or by due Proces made by Writ Original at- the Common Law.
- See P, Accufation 1. & 42 4f. 5. And Br. Faux Imprif: 30. 2 H, 4. the
" Body of a Man fhall not be taken but by ‘Procefs out of a Court of
" Record. o _ :
- ACommiffion to arrcft or take a_Man (and his Goods) was holden to
.~ beagainft Law, for that this ought to be either upon Inditment, or
- fuit of the party, orother due Procefs of Law; Br. 15, 16. & Faux Im-
prif. 9.8 Indicdment 38. 42 Aff'5. ¥2. 24 E. 3. 9. Co.’5.64.- E# tes Com- -
“ milfioners de Oyer & Terminer poent prendre ticl Commilfian del party, &
" “rem.ceo alConnfel le Roy, car efd ereomser Ley, ' »
- And fo note, that no Man fhall be arrefted for Debt, Detinue, Tref~
. pafs, or other caufe of Ation, but only by virtue ofa Precept or Com-
. mandment_out of fome Court of Reeord. ~ =~ :
.+ Neither fhall any Man commit another to prifon, except-he be Judge ©
. of Record, Co. 10. 103. S ‘ S -
%2Co.3. - But yet for mifdemeanors done againft the Kings.Peace, (as for Trea-
"“*  fon, Felony, or breaking of the Peace, &v. ) the Offenders as well by
the Commen Law, as by divers Statutes, may be arrefted- and impri-
.7 foned by the Officers of Juftice, and" fometimes by private perfons (as
i hereunder followeth ) without cither Prefentment, Procefs, Precepr, .
Warrant, or other Commandmene. And thefe being by the Law of the .
Realm, are warranted by the aforefaid Statute of Magna Charta. - =
. And Mr. Braion (1. 3. infine) faith thus 5 Fo eriminalibus canfis, ubi § s
' fequé debet capitale fudicinm, via vin. vel muilatio. membroram, wor Je- By apri-
" quitur Aitachiamentum aliquod, féd eorpus sate (quicnngue fueris ille ) ab V% Y%
ommibys arrefiatur Z:; Juns ad fidew Domini Regis, fioe indo- Preceptum '
-kabnerint, ffoc non babwerini. I L e
- And yet you muft oberve, that forarrefting of' the Bedy of'a Mun in -
~ - fuch cafes there mnft be fome juft caife, or fome lawful and Jaft fufpi-
tion at the leaft.  And therefore where.a Man i mdidted:of Feloay; that ' :
isa good caufe for any Man to arreft him. But if an‘ Appeal of Felony -7
. be commenced againft another, that is no fufficient caufe, forit is but a
- private fufpition, &, - - = '
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