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- Kings pleafure, Dol. & Stud. 135.- . .

¢ Fitz. 249.

By the Ju
flices. %

_ bidden to be bailed by the aforefaid Statuteof 3 Ed. 1. the faid Jultices P.Maing

to the fervice it felf, by yielding it where it isnot grantables and for fear
of danger to themfelves in both cafes. * Y R
For whofoever do detain Prifoners who are bailable, after they have 3 B1.i
offered fufficient Sureties, fhall be grievoully amerced:to-the King.:;and s:emf;,i
he that doth take any reward for the deliverance of fuch fhall be amerced 6 & 16
to the King, and pay double to the Prifoner. . BT SR S PR :’;Slg.x?
So on the other fide, if one who by the Law-is.not bailable, fhall be let’ . 3%
to mainprife, this fhall be. adjudged a-Negligent: Efcape:tg him or them 7';.mf.s;.
that do let him at Mainprifes and.for fuch an Efcape-or- Offence- they -
fhall be fined and punifhed as followeth,. - LT
If the Sheriffs, Canftable, or any Bailiff of Fec.who hath the keeping 3%
of Prifoners, fhall bail any Perfon whigh is not bailable, - and be thereof 34
attainted, they fhall lofe their Fee and, Office -for evers Andif theUn:
der-theriff, Conftable or Bailif, or fuch as.have Fee.for keeping of Pri-
foners, do it contrary to their Malters will; or any. other Bailiff being not
of Fee, they fhall have three years Imprifonment, and make Fioe at the

Note, That the Sheriffs and other Officers which do lettobail any.per-. 27E-1<3
fons forbidden (by the Statute of Wefti.y. made 3 E.x.cqp.15.) to be bail- P4 §
cd,. (hall be punithed by the Juftices of Giol-deliyery, according to the' :
form of the fame Statute s or elfe by the faid. Juftices they may. beput
to their Fine, as for an Elcape punifhable: at'the Common Law, 25 E.
3. 39- . A
¢ Quere, if it be not felony for them to bail Felons, or perfons fufpet-
¢ ed for felony, for that thefe Officers-have no Authority at this day-to
¢ bail fuch Prifoners, Bt vide biccap.117. « . : Sl

¢ Bre. de Manucaptione es#,Jou honte esh prife fur fufpition de Felony, onelt
< endite de Felony, pur que chofe il elt mkinpcmable per Ley, & il offer Suffic.
< Sureties alun q ad authority de Iny leffer al mainprife,& il refufe de ceo faire.

"< Note, what perfons be forbidden to be bailed by the faid Statute of . .
¢« Wefbm. 1. fee poftea fub koc tit. B U ey
Note alfo, that the Sheriff or Conftable might at the. Common Law.
have bailed a fufpe& of felony, (becdufe they were Gonfervators of: the
Peace 3 ) but fiow that power {cemeth to be transferred;‘tq_’;he‘]ﬁﬁiccs of .
Peace only. See the Stat 1 R.3.¢.3. & 3 Hz.3. @ a4 ;7 %
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Ifany juftices of Peace dolet to bail or mainprife any perfon who (for 183 Rk
any Offence by him committed) is declared not to be bailable, -or: for- y]:flffoa

" of Peace fo offending fhall pay fuch Fines as fhall be affeffed by the Ju-

ftices of Gaol-delivery where the Offence fhall be committed, Fitz.251.

i. See bic poflea.- . - . ' o Dot :
" But the Juftices of Peace and Coraners within London and Middlefex, 18ark

" and in all other Cities, Boroughsand Towns Corporate, bave authority Pk

to let to bail Feloosand Prifoners; as they have fosmerly accuftomed, P, 1oob.

uft.107. o , N ‘ o
If the Sheriff, Juftices of Peace, or other Officers, fhall bajl one thatis -
not bailable, fuch Bailment being againft Law, quere if the Recognizance

" or Bond taken upon fuch Bailment (for the appearance of the Prifoner) -

be not void. See the Opinion of Moile, 37 H.6, 1. and of the Court there,
that fuch a Bond taken by the Sheriff is void. L e
Now to_fhew farther the authority-of the. Juftices of Peace in this




