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“Sapfum qiii ‘commi]. diyré tranfBrefs. vl it Ji el )
Now every one who is under Arreft forfelony is a Pnf‘oner, and th’at as Dyer o9
‘well withoutsthe Prifon es ¥ithin, [oriit] tSracksiithe High-freee; or
inthe pofleffion of any/'that hath arvéfked hitm] ot lb‘at lhat*‘n the kecp&ng =
of him being arrefted for felony. Vide libro b M Fiicki -
§ 2. . And therefore if any pctfbn who is'tmder Atreft foi- f'eltmy,or fuf ition .
tpge.  thereof, (whether he be in'the Gaol ok 'olit, or butdd the Stockior bitin
the poﬂ"eﬁion of any that hath arrefted h:m) if he fhall mdkca'n«eféapc, B
this is a bresking of Prifon'in fuch Prilorer! a#d 3 Elb}x Pl |
.And yet'oné comthitted to the Conﬁatﬂe {by'the ﬁfée) for: ful‘pmbn TE3y,
of' felony, making an e(‘cape from the Conﬁable, Ay aﬁér takéna Al PR '47'
" and Indited and Armgned for that’ &lbny, and by th TJury of flnﬁ:' 'and
Death wasfound not. gl‘ulty of that felony; ‘and aﬁér wﬁs mditkéd for, the.
efcape: But hére ,confidering thePrifoner was found #iot g uilty for the it
felony, thcrefore his efcapc from the Conﬁable was hol en not‘ to be fe-
lony 3 and-fo 1 have kndwn fhe Jury' diretted by thé Judeé of Aﬂi{é
5 3.  Before the Statute of 1 Ed.'2. ifit hadpot beent the Kin%sPanh w}ﬁch
Gaol. 3 had been broken, it lidd beety no  felohy, s it appearéth by Brit. fol. 17,
. And with him alfo agreeth the Book ' called the I\fzrror of Tuflite, 136 2,
~ who faith thiss, Gable s#eft ‘wither chof que common Pfifoh, g5 mul averadiels
for/gs e Roy : Brivate Prifon eft danter, ﬂam a chz;/imz bﬂ de ﬁaperqme poet |
fnanqne:lfaéequf&rq’fe“q[mpep o R
‘But note, that at: thwdny there is no d‘xffcrem:e wh'o!'e Pﬁfbn the Offén- g Edf; 4
der doth break, whether it be the Kings Prifon, tHeL6rds of 2 Franch:fe NG _3" |
orany other per(‘ons ; forthe Letter of the Statute &, ‘Pri) on{m ngmrz- '
. bus,and tiot Prifonam nofiram : {0 thap whofe Prif®n. sy be wiuch is -
broken, it'is within the coimpaft of th:s‘Qtamte Srg 3, .
Alfo whetherit be a' common Gaol, ot'a private Gol oertim, yea or
* but the Conftables HoufE,: or'the Houfc of any other perfon who ha,th the
‘cuftody of him for felony, there is no dxﬂ"erence, for theft are Prifons for |
the time, and {o within both the words: ag d meanipg of this Statare, " :
© Alfo by'this Statute the breaking of Prifon is #élofy in'the Prifoner
. himfelf. And yet ifthe Prifon fhall bc on' fire by cafipaley, and they within
{hall break the Prifon for ﬂhng of thémflvess this’ is to. Fe]oﬂy, But ex-.
culal_l}le by the Law - of ‘Nature. . -Plow. ﬁl 13 b. 14 Hen. 7. 29 Rend
15 .
And 1F a Stranger doth break the Prlfon, or open the Stocks, or make xgd7 6  '
Rifans by 3 Réfcous, whereby one Imprifoned or Arrefted for felony efcapeth s this Dycrg T
s Stranger is felony both in the Prifbner and in the Stranger, ah\héugh the Pnfoner »
was never indicted of the felony. - ‘
‘By fome Opxmons,lf a Stranger {hall dlﬁurb the. Arrc&mg of a Felon it 99 R
 is no felony,except the Feloh were taken and Arrefted; agd after Refcued : s:,g, i
fl;et Fisz. Juft. P, ﬁzl 114. faith; That fuch dxﬁurbance bcfore Al‘reﬂ: is 2
lony. : :
If }; Prifoner- be }cﬁucd at the GallbWs, or as hc is' gomg to Executx- !H 7. 6~ '
on, ‘this is: a breaking of Prifon, and felony ymhm the Statute. ‘And yet . -
- note thisdifference : fc: That if a Felon, in going to his Execution, &e.be . °
reftued from the Sheriff, this is felony, if it'be prefédt:d before the ]u--. S
ftices, &c. and fo-found by Enqueft: but othietwife it is, if it'cometh in -
by the Returri of the Sheriff, there is no felony 3:5 7 fol.6. Fitz. Ina
didmént 30. '
e, Ifa Goale‘i‘ a Conftable, “or any othér which hath ‘3 Prifoner dnder Ar- PR 4t o
reﬂ for felony, ar {nfimmn thercof vOIuntanlylett.‘ét or fuffereth Him 1
o




