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. fequenceanother man.may prefcribe tohave them,within acertain'precin®
- orplace; for it may beintended to have alawful beginning by the Kings
-Grant,'Co.lib. 7.f. 16.a.b. & 18ab. .~ . T CL
. Alfoyoung Swans or Cygnets, they do belong ta both‘the Owners in
- common equality, f¢i to the Owner of the old Cock, and to the Owaner of
- the old Hen, and the Cygnets or young Swans fhall be divided between
them, Co.7.17. Andto fteal fuch Cyguetsis Felony ; for they fhail be of =~
. the famenature with the old CockorHen. ~ ~ - 7 -~ B
. k415 - Alfoit is-Felony to take -a tame Deer which ismarked and domeftical, 5. 4,
- [ 54mk35° efpecially if the Taker KBows it to be tame and domeftical, or thatitwear=
. ethaBell. SR S : - v

'If aHart,Buck, or other Bealt which hath been wild by nature;and made
. tame, and hath at bisneck a little Collar of Leather, or any other notori-
ous fign, and doth ‘go abroad, and returneth again to the houfe (of his
~ Mafter or Owner ) ac his pleafure, if he be taken by a ftranger and killed

@ bynight, or in‘other fecret manner, this is Felony by the Common Law.
«; @ Crompt. Author des Conrts 167. L S
R - Butbythe CommonLaw, Larceny cannot be committed by raking of

~ favage orwild Beafts, Fowls or Fifh, found in their Wildernefs and abraad,

. oratlarge; asDeer, Conies, Hawks, Doves, Pheafants, Partridges, He-

" rons, Swans unmarked, or Fifh that are at liberty, &. for no perfons can

claim property in them, Fitz. 87. . Fi. 45.

i ll A- .~ ¢ By theStat. de Foreftac.10. Nullus de cetero amittat m’t)x_m‘ vel mernbrum .
25 @ - ¢ proVenatione noftra, ( f¢. par tner Deere le Roy: ) which branch is butan’
"¢ afhirmance of the Common Law, Cromp. Author des Courts 166, .

PFclon Howbeit by Stat. it is now made Felony to hunt Deer or Conies (after
1 = fome fort) in a Forreft; Park or Warren 5 or to take a tame Beaflt or other

thing in a Park, by manner of Robbery. See the Stat. made 3 Ed. 1. 20.
- - o1 Hjy.c7. Videpostea Felony by Stat.tit. Hynting. IS
P.Felon. I  ilfovb)’-,sﬁf ite it is Felony to fteal, take away, or conceal a Hawk.
-l @17, b - But for the better underftanding what the Law is in-things that be ferz
rga e . sature, obferve thefe differences. L h ok : ] : - d y S
o5 Infome things that be fere nature, a man hath right an _property, an . 5
MY ES in fome of theugaright g;{ priviledge, _ g ' pmpe y - Preperey
 'There be'three manners of rights of property: fe. . . . ' '
- " .1, Abfolute. ‘This property aman cannot have-in any thing which is
. fere nature, but only in fuch things as are domite nature.
- 2. Qualified. 9 Thefe properties a man may have in things fere ma- -
LT g‘mrf;-and to fuch properties a man may attain by twa
-3. Pofleflory.dmeans: f. U S
1.-By induftry: and this may be eithier by taking them only, (and yet ¢. 6
. fuch things be his no longer than they be and remain in his poffeflion” or Propry
- cuftedy; ) or by making them tame, (/2. avanficeta; id eft; manyi affueta, or W7 E¥H
. domeflica, id eft, domui affueta.) Bu in thefe 1afk a man alfo hath but a qua-
- lified property, /2! fblongas they rémain in his poffeffion, and'fo Jong .
-, Felohy may.be committed by taking of them away; but if they attainto -
** - their natural liberty, and have not animum revertends, ‘thent the property - -
ofthemisloft.-. o o0 T T T
ntie & loci: As where a than hath young Gofhawks;
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2. Ratione impote

-, orHerods; or the like, which are fere nature, and do breed (orair)in his - - -
. Ground,he hath a poffeffory property in them 5 fo.as if one takes them
.. 'whzn they.cannot flie,the Owner of the foil may have an AQion of Tref-
pafs, Quare bofium fuum fregit, & tres pullos Efpervorum fuoruss, ox.Ardea-
P S T T rum




