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., Alfo the brealing (in the night) ofa Stable, Barn; .or othgr Ouc-houfe
«adjoyning to, of patcel of, or aear to'the Dwdlling-houfe, to the intent to s .
ftcal, is Burglary, though he vake nothing, . Fi. liba.. . . 7o 0T
. . At Summer Affizes at-Caimbridge, Ani Dom. 1616, two Men were ar- = . .
.- raigoed and candemned for Burglary bcfor_q.Sir_7ame:-ﬁltbm'l{ni ht, for .. -
robhiog a Back-houfe of Raber‘t»%le.Efqmre,“ in thenight 5. which Back-
houfe was fome cight or nine yan diftant from his Dwelling houfe, and .
only a pale reaching between them So that although this offence be not * ...
committed in the very ‘body of the Dwelling:houfe, but in fome other .

P

Houfe near untoit,and being parcel of or beionging tothe Dwelling- houfe, Coar3s.
i S T
. But aBooth or Tent in a Fairor Market, are not efteemed in Law for a 22 Aflos,
" Dwelling houfe,nor the breaking thereof in the night time to beBurglarys Sum. ...
although the robbing of them be made as pensl as Bargfary, if the Owner, Cozt. g
‘his Wife, Children or Servants were within the fame. R
§ 5.  Laftly, (to.makeit Burglary) the purpoft and iatent for which the of-
bt initnt, fender cometh,muft of neceffity be to kill or rob fome perfon, (or to com-
mit fome other Felony ) otherwife it is neither Burglary nor Felony.. o
. And thereforeto break a Houfe.in the night, to the intent-to kill any » 3 Bt
r perfor therein,: it is Burglary, although he never touched him. - - Fhz. Cor,

1€ ~ 69
So it is, if the purpofe weretorob, although the offender taketh away’ Fic. Cor.
) , . - C o e 1858264 -

nothing. . Starnf. 16

 "°Buto a Man break and enter an Houfe by night, of purpofe only to Cor.1p

' beat a Man, thisis but Trefpafs. . Abr.d Af75. .1 G
Ror.see  And if the intent were to commit a Rape, which fome think to be no
_ :f"",}c’,;“ Felony by the Common Law,but onlya Trefpafs,then therpds fome-doubt,
' {aith Mr. Lambert, And Mr. Crompten faith, That if 3 Man hireakethanother
Mans Houfe in the night,and ravitheth aWoan there,this isno Burglary 5~
for (Gith he) Ravifhment is no Felony by the CommonLaw,as Burglaryis, =
- _although it beFelony at this day by the Statute: But iprmay feém bpiMr. —

- Brafon, Glanvile and Stamford, "That by the anciens Gommon Law. it was Stamf, 31; -
"repe.  Felony: Thewords of Mr. Brattan, lib.2.-are thus, Qlim guidem, corriiptores 23, 33
irginitatis & caffitatis fufpendebantuy,&c, wodernis tamwen tompotibus aliter
obfervatur, quia pro corruptione virginis amittuntur membra,&e. And. alile - -
-after,Adelftanus 3 Raptus mulierum nefat, d‘pj.éndit‘_mp lex buppana guam di-

-vina: "Et fic fuit antiquitas obfirvatun,quodfi quis.obviaverit folaos;cumpace -
dimittat eamn,3ic. Si autem contra velymttem fuam, 8. jaljat'gam ad térram,

foris fatiat gratiam fuam; 8c.. Quod [concubueris cume €4 ds-vita & mewbris

. . Juis incurras-davsmurs, &-c. And with thigMr.Glangile al(o sgreeth; fol xia. .
Fidoy.  © Co.Lfed. 190, Note, That:the Wwords,. e it & wemlris fuis incurras
‘ damawm, doimply the offence to have beenFelony.of Death, Bz Cori2oq. =
ridc Co. Lo 391. . L e ...\ij:"!éiii‘:i L’.' L '-:-ﬁ;:‘.”. “9' g ' - O
. Alfo amongt the Laws of S. Edmond, fometimes King of this:Realm, .
you (hall find this Law,. Qui.cure Nunnia el fanlimoniali; fornicetur,.; epen-
detur ficus bomicida: A veulto forsiors, then faith Mn Steavford, -fhallhe be " o -y
puniifiied if he had:ravithed Ber. So as;Rape atthe:firl, (@ith:Stamford)
was grievoufly punifhed, umtil the time. of: King ‘Edward the Firlt; who B
feerhed:to mitigateithe painghiereof by she Statute of Wefbascap, 13, ;which Wellm.2!.
gave two years imprifopment:apd fing 5, by {pying ishe miilchiefs iniing P. Rape i
upon the faid Law, at_his ne;_t.,?;\;namgmjhpmm At WW!":‘XQ‘J gdl] eq M
Weft. 2. éap:34n. he made the offence of Raps to beFelony, again,y, Bre Co- .
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Note alfo by Brittom, fol. 17. 1t is no Bur. lary, inign fnfantunder four- Crompss

teen years of age,nor in poor perfons, that upon hunger fhall entera hogﬁa SecPlag.
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