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Parfuir,

The 3"17'“ man may do by the Common Law hercin. e .
: ‘Befides, every Juftice of Peace (within his limits)” may ‘prefently after seally. 5

‘ * the Conftable ough't to arreft and Carry.'tlle'OHi:ndérs’ to the Gaol, (or -

to a Juftice of Peace) to the end they may find Suréties to. appear at the L

. nexe Gaol-delivery ; and the Conftable -may jaftific the. beating, &c. of 5,

“fuch an Offender, if he will not obey the Arreft, but make refiftance, or imy.i 15

flicch. -~ ' : S S

§-+  Note, thatit is properly go Affray unlefs there be fomeWeapons deawn, "

- or fome ftroke given, or offered to be given, or other attempt to fuch pur-
pofe 5 for if men fhall contend only inhot words, thisis.no Affray : nei:
ther may the Conflable for words only lay hands upon them, unlefs they
fhall thrcaten to kill, beat; or hurt one another, and then may the Con-
flable arreft fuch perfon, (to go before. {bme,g : ‘

' ,Stg_eties forthe keeping of the Peace ;) and yé fuch threathings is no -
Aflay. . .- : R o R

taken any -hurt.

break into the houf€;to fec the Peace kepr, though nonc of the Partics have

_If the Affrayors flié into another mans'holif;:,-' the Conftable (m frcfh
fuit) may break into the houfe, and apprehend the Affrayors, 7 £.3.19.

_ If the Affrayors flicinto another County, the Conftable (or Juftice of =
* . Peace) fecing this, may in' frefh fuic purfue, or caufe them to be purfued, Pla. ;

and to be takenthere ; but they can then meddle o farther but(as eve: &

ton

. - 1y private perfon may do) to carry them before fome Juftice of Peace of b. &
“the County where they - are taken, to caufé themto find Surety for the® |

-Peace. .~

- But if the ;Afﬁ-ayo;s flie into 'a'l?ran'c_iiiié' within :t:é.famc: Coxiﬁtj,. ‘thé_fc':m’
Conftable (or Juftice of Peace) fecing this, may in freth- {uit purfie and 24

take them out of fuch Franchife..

After the Affray . (it f{eemeth) the Conﬁablé, witﬁdht a Wafi‘éi{t,‘can; 38 His| B

not arreft the Affrayors, except fome perfon be in peril of Death by fome
- hure there received. L e e
s.6. . Every Juftice of Peace maydo that which every Conftable or private

. Peace, if the Affray wercin his prefence. And.if the Affray were 'ﬁot'i_ri_-".“%k
. his prefence, yetupon complaint, or upon hisown diftretion he may after - | -
- make his Warrant to rake or commit fuch Offenders, until they have

found Surety forthe Peace. Fide tit. Peace & Surety for the Peace. .

- If an Affray be made in the prefence of a Juftice of Peace, he may lay B Fig

- handsuponand arreft the Offenders to find Sureties for the Peacc,and may ime-!
—-  take away the¢ir Weapons, 2x H.7.22.b. Moor... - 777

: And yet by the fame Opinions, the Juftice of Peace in'cafes of an Affray,

to fome purpofes, hath no farther Authority than every private manhath:

for though' the Juftices of Peace (fitting in"their Seffions,  or out ‘of their . |

33

- Seffions) may command a_mian to be attachcd, who fhall make an Affray

uftice of Peace, to find Hie. g1,

If thc’Aﬂ'ra)‘r'- be in an ’fliloufé, and thic,cjioor?s*.ﬂ)ut; the Cd_ﬁﬁzible may, :
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. the Affray commit the Offenders, until they have found Surety for the C

.I

in their prefence, (and of fuch things doné in tlicir prefence they make a -  ’ B

Record, and “certific the fame, which fhallbea Conviction “of the Offen-

der) and the Juftice of Peace may prefently upon-the fa& command or |
fend fuch Offendersto the Gaol; yet the Juftices cannot themfelves attach - §

or arreft any man (fay they)for an Aflray, or otherthing done in their
- prefence, (no more than a ftranger or privarte perfon may do; ) but aftér
the Affray they may make or grant out their Warrant to attach orgrreft.
-, the Offenders, and may then commit them to the Gaol, except they fhall -
' find Sureties for the Peace. .~ -~ _ .o
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