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FHomicide J¢ Defndesda. Chap 1'50.;

1,

‘ fore he give A. the mortal wouud, and then hcgweth hxs dcaths wound

this is Homicide in his own defence. ..
* But in the former cafe, if B. upon:malice prepcnfed had ﬁrft ﬁrucken l;a 7Cm- }_
A. and then B- flieth to a {trait.or wall,.and B, purfacth bim, and {triketh Crom. 22

: _him, "and B. killeth 4. thereupon. This is Murther mB for the malice 2%

prepenfed was the ground and beginner hereof. - -
Yet if there had been former malice between 4. and B and they meet -
fuddenly, and 4. affaylteth B. and B. before any ftroke by him given; -
flicth fo far as be can 5 and 4. purfueth him, arid then B. kllleth A This
feemeth to be Homicide in bls own dcfence, notw:thﬁandmg the former o
malice. .
Copfiones Cafe Thete,.wns malice’ betwecn Capjianc and one . ‘and
they had fought divers times, and after met faddenly in London-ffreet, and .
C.told S. that he swould fight with him, and . anfwered, that hie had no- -
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- thing to fay ynto him; and §. went to the Wall, and afier C. affaulted S.
" and then §. Rruck and killed C5 and it was  fonnd that C. began the affray,

and S. was théreupon dilcharged, without forﬁ:xtlng any. thmg But tbat: .
was by force of the Statute of 24 H. 8. c.5.
A Man in fight falleth to the ground there his ﬂymg, &c is not necef'
fary, &c. See hereof before. . .
Alfoif a Thiefaffaults me to rob or lmll me, I am not bound to ﬂte to Stamf 14,
a Wall, &c. asI multincafe a true Man affaultsme. -~ :
If an Officer of Jultice or Minifter of the Law, in the executmn of his Cos. 98,
Office, be afﬁulted he is not bound te ﬂne toa Wall &c as otherSub)e&s o
are. i ‘
Alfo thp Servanl; may ;u[hﬁe the k:llmg of another, in dcfcnce of his

- Mafters Perfon or Haufe, if the hort cannot ‘be. othcrw:ﬁ: avotded Br.

Coren. 63. ’ o
Alfo the Servant may ;u(hﬁe the kdhng of hxm, who robbed and kllled 2!“ 7 351
his Mafter, fo thatit bedone prefently. . . o
In the defence ofthe poffeffion of my Goods, I ma,y ;ufhﬁe to beat him =
that (hall wrongfully take thcmfromme., but I cannou )nﬁtﬁe to klll hxm,

- cxcept he be 2 Thief,. ~ G

~ | is aninevitable neceffity, (/¢. that firft thall flie fo far as kcan for ﬁmng

* So thep, tokill a true Man.m deﬁ:nce. of my "Perfon, in. cafc where there 23 !'-‘;lr d: ,

 my life, &) This is na Felony of death, ce..But otherwife itis to kill Stant, 13

atrue Manin defencc of the poﬁ“eﬁi(m of my. Hnufe, Lands or: Goods 1

" __thatis Man-flaughter (atleaft ) as it feemeth. -

“ Ingcafe of klllmg aMan Se.chwdwda, the:e mnﬁ be cx!r.em m'cq/' Hob- 1391

- < fitas 5 for if a-Man flying fee a place, beyond which he capnot.go, and " -
Cn e befor¢ he come there, kxll his purfisr. - This- _!snot ;uﬁxﬁable, 'ﬁ)n hc' : L
- muft go to the-utmoft place betorebe firike. .- R

¢ Sir Fraucés Bacon taketh this diffarence in thefe: ﬁmner Caﬁ:s of Se
¢ Defer(demlo S When tha Eaw deth intend foms ‘fauls obwron@iin the .
¢ party that hath brought him@I£ in- the neceffity ;. This he: calleth Ne- =
¢ celfisas mlpzz[)j]u, and-fgithy thisto.be-the chief. feafon why Seipfum de-

o« fendendq is not matten of; Juftification, but he'mufb fue: out iis Pardon, S

«.and, ‘(hal}.forfeit. his.Goods, becaufathe Law intends: it hath abegin~ ~
< ning upon. an - uplawhil caufes. for:Quarrels are ot-prefimed to grow -
< without fomg wrougein.wands -ordeeds, and fo.malice on eithier pars5 -
<.apd i¢ js hardly eriable jn whofe defaulnthaquarfebbegans Buc where b
¢ kill a Thiefthat affails to rob me (and the like) and I kill him, here there

“ican be np uaahcd arwmng pmﬁxmacbon:m;cpmz Bm 33. A




