Chap. 150. - Homicide [e Defendendo,
©. *“to that they did, in their own defence, the other fo affaulting them;.
L  “If diversbe in-danger of Drowning, by the cafting away of 4 Boat or
¢ Barge, and one of them gets to a Plank or on the Boits fide, to keep
¢ himfelf above the Water, and another tofaye hislife, thraft him from i,
-, whereby he is drowned. This is neither Se Defendendo,nor by mifadven-
- ¢ ture, yet juftifiable, Jdems 30. - S ST '
~.“ And for this irevitable neceflity Bradoi giveth this Rule; Si diitem in-
¢ evitabilis, quia occidis hominem fine odii meditatione,in metu ¢ dolore animi N
Cfe & fua liberando; cum aliter evadere’ non poffet, #on ténesur. ad penam .
¢ homicidii, f. 120. R A : '

X fra.Man'imprifonéd for Fcloi_i'y f.;féape,'. and the Ga_oief purfues him, -

“ but he refiftethi and refufeth to yield himflf, and thereby the Gaoler kills
- “*hims thisis juftifiable and not Man-flaughter, But otherwife it is in cafe
. * thie Imprifonment were for Debt. Per Rolli Rep. part. 2. 2.187.

- But if a Man fhall forcibly get, and keep poffeffion of a Houfé, dud ?ro;lz;lf

, the other fhall come in‘the night and fite this Houfe, they within cannot
- juftifie to fhoot and kill him, or any of hiscompany, for that they in the
- Houfe were there unilawfully, See Cromp. 26, ~~ -~ . =
‘fcor: - If one cometh (in-the day time) tomy Houfe; tobeatme, and doth
os. '~ make an affault upon me in- my Houfé; and fighteth with me, aod I kill
439 him in defence of my perfons yet in thiscafe1{hall forfeic my Goods, and
’ - muft have the Kings Pardon, except it be found, that the Affailant came
" with a Felonious intent to killor robme. .~ .
*+ And ifonecometh (in the day time or in the night) to enterintomy ..
. Houfe, pretending title thereto, and to put me out of iny poffeflion, and =
. L kill him: This feemeth to 'be Man-flaughter in me, - -
gumf. 15, . Note, ‘if one kill a true Man, in defeace of his perfon, there oughtto
Bocsian be fogreat a neceffity, thatit muft be efteemed tobe inevitable, or other-
Jetle, . wife it will not excufe, but that it is Felony, although that the other pur-
- .. fueshimj and therefore he that fhall be affanlted by a true Man, muft firft
. flieas far.as he can,and till he be letted by fome Wall, Hedge, Ditch, prefs
‘of People, or other Impediment 5 {o as he can flie no further without dan-
- ger of hislife, or of being’ wounded or maimeds; and yet in fuch cafe, if-
~he kill the other, he fhall be committed till the time of his Tryal, and
- -muft:then get his pardon for his Life and his Lands, (which pardon not=
- withftanding he fhall have of courfe) but he fhall: lofe and forfeit his
Goods and Chattels 5 for, the great regard which the Law hath of a Mans
-+ - Life, Fitz. Coron. 116. Co. 5.9.1.b. Sec hereof Paulo antea, tit. Felony by
" Mifaduventare. . . R _— Lol
Co. %91 4, maketh an affray upon B, andftriketh B.and B. flieth (o far as he .8
‘4E.r.c;. can for faving his life, before any froke given by B, and 4. continueth St Difens
| }-Pardon his Affault ; wherenpon B. doth alfo ftrike 4. and killeth him. This is *"
g Simt, 15, Homicide in his own defence; otherwife. it feemeth to fome, if B. had -
. ftruck the firft blow, or-had ftruck before he had fled 5 and yet by
) - other good opinions, the firft ftroke or who began the affray, is not
material 5:but the whole matter will confift upon the inevitable necef:
fity (fe. whether thefaid: B. who killeth ‘4. could not have efcaped
- withhis life, &, without killing 4. for othetwile it will not excufe B,
" - . for Cuna prins sentanda: Aud as it is acharitable; fo it is a fafe prin- -
- ciple (i thefe cafeés ) notto ufean extremity, till thou haft tryed all
.. .means. .. SR -
BCor ¢ Alo it is holden in _the former éafe, if B. (before he had fled) had -
 3uint x5, (triken A4, and given him divers wounds, that yet if heflietoa ﬁ:aitfbc_-
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