356 - Homicide apow Neceffity. -
's.4. - Allo in an Appeal of Felody, if the Appellant -and Appellee do’ joyn 37864
st"d';rt- totry it by bat‘tjll:', and therein one doth kill the other 5 gsthe Law do{h‘ o
disdatolt- oflow fach trial; fo doth it allow thé event to be juftifiable, as depend- - .
l jng upon the Judgment of ‘God, who ‘giveth Vi@ory according to
" Soa Man asa Champion in trial upona Writ of Right; 1 he killeth the -
other. This , Plo.g.b. - . o\ o
. “If two ilt or Turney in the prefence of the Kihg, or if- two Hob. 13
« Mafters of Defence, playing their prizes, kill one anothens it ismot = |
“Felony_.' » k n ’ P . K .- Sl
s . ¢'Neceflity of ‘three forts, fo. - ;
. Nuegy, . © 1. OF confervation.of life; & = - T
77 7t ¢ a, Of obedience; as where the Wife ftealeth with her Husband. -
- ¢3,.0f the A& of God, oraStraniger. . el
‘¢ Yet in thefe Cafes, Neceffity-priviledgeth in cafes of Homicide only -
¢ when it is inévitable. Bradon. - . - . o C B
- -And in €afes. of Theft only Quoad_jura Privata; Jed non wvalet. contra
Reopublicam. Ba,32. - . - .t .
Alfo when one Man: killeth another in the neceffary defence of himfelf, . =
.or his, thereby to deliver Himfelf, his Poffeffions or -his Goods, or fame
other Perfons, ‘which he s bound to defend from peril, aond whichcannot -
otherwife efcape. Thisis Homicide tolerated upon neceffity.. = )
g6  “Andheré the Sword is (as_one faith) a Weapon of defence tokeep
For defince ¢ OfF violence, and the ufe .of it made lawfal by the' Law of Nature,. - -
Ut < Vies' wi, @ve. Yet cum moderamine inculpate tutele, & pro hac mice
Goods  Stamtum, . 0 oot T e
¢ To kill an Offender, ‘which fhall attempt. Felonioufly to murther or 24 He.&
rob me in.my Dwelling:houfe- ar in-or near any High-way, 'Ca'rt-’way,'";;.l:,‘f':':j.
Horfe-way or. Foot-way; or that fhall attempt Burglary, or Felonioufly to 1. 5. 2.~
break my ‘Dwelling-houfe: in; the night : This is juftifiable by my felf, Bk le
.or by any of my Servants or Company, whom the faid evil Doers fhall Cor.s
fa-attempt ta .rob’ or murther; ‘ar by-any perfon being in my-Dwelling’-':;oz,.n,
houfe, whiclitithe . famé:ievil - Docrs fhall attempt {6 to” break by it
ni‘ght.; Cromoman T R - " o Lo R '
~"And this being fo found by Verdi& wpon Trial, we {hall be all dif= -
charged without loff of Life, Land, or Goods, or Pardon, 24 H.'8.¢cap, 5. .
Starmf, de Prerog.46. 1~ - .o ST
To kil a Thief or Murtherer, {/¢. one which goeth about to Rob, or 3¢ ATu
Murther me) in the défence of my Perfon, 'my Houfe and Goods, . was.no ng‘?;;ﬁ :
Felony,but juftifiable by.the Common Law,before the Statute of 24 -H, 8. & 330.
~_cap. 5. (which Statute.doth alfo declare the Law to befo, anddothena& -
- it)-Stamf. 14 See Co.:5: 9Xi @ 11.82. Br.Coron, 100, 102.. And:yetac -
the Common Law -there was this difference, /& That. he which killed.a ., -
- Thief which would have robbed. him-upon the High-way, fhonld for- ~ =
feit Goods; but he whichkilled one who. would have robbed or murthered .
bim in: his Houfe; ‘fhonld ‘farfeit nothitig, -Co. 11.82.  See "Expds cap. g
23,23, ¢ o b pdeetolw v iYL
. And if one:or more come to burn myHoufe, I, or any of my Seryants éo Aty
miy juftifie to thoot-foith'of my Houfe a¢-them, .or may iffue forth, ‘and Flsc . §
kill.them 3 -For: fuch intent of theirsjs Felonious. Br. Corom. 10041 spic: i 1 EA
-Af a Woman' kill -hidi .that affaileth bes to ravith her: Thigis jultifiable . ~ ~
by the Womai,- without any Pardon. Sit Fr.Ba.34." -~ = = Dot
_.-* And in thefe'Cafes, : Se Difendendo § :3:Plea for-him, "or her that is
¢ charged ‘with: the Death:of another, faying, rThat. they. were- driven .
T
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