-

from a Cart, &+. (and giveth warning thereof) -and another iskilled =
thereby againft hiswill, 21 H. 7. Corom.§9. Bra&.vax. =~ o
So if a Labourer that is felling or cropping a Tree; and the fame, or sgq .
part thereof, falleth.and killethaMan. - Coo U T Foorggy
Soif the Head of bis Hatchet or other Tool falletti from him, and Plo. 19,
happeneth to kill one ftanding by. Deut. 19. 5, 6.8 ¥0. accordeth, ¢ fe. .
«That he'is not worthy of death, butinnocent. .~~~ U
So if a Man be (in'due .and convenient time) doing any other Jawful 1UE7.a3
thing, that may breed danger to fuch as pafs by, .and fhall give warning c:,_':;’.-
thereof, (o that fuch as pafs by, may hear and flie the -peril, and yet ano- contra.
~ ther paffing that way fhall bekilled therewith, .~ . . o0
" And foif.Men fhall run.at Tilt; Juft or fight at Barriers together by mob, 134
~ the Kings Commandmeat, and one .of them doth kill another: In thefe . -
former Cafes-and the like, it is Mifadventure, and o Felony of Death,” - . -~
And yet in fuch Cafes of Mifadventure, as alfo where one killeth ano- Co. 5.6,
ther Se Defendendo, by the Common Law. thefe offences were Felonyof . .~
Death, and the Offender fhould have died for the fame 5 but now by the .
Statute, fuch’ Offenders are to have-Pardon for their Life and Lands,
yet.their Goods fhall remain forfeit as before (at the Common Law.) .
Sce thefe Statutes, 6 Ed. 1.¢. 9. & 2 Ed. 3.¢.2. 21 Ed.3.fol. 17. Br.
Cor. 40.& Forf. 9, 13,18~ . . oo T
- Alfoin thefe Cafes of Mifadventure; and in the former Cafes of Homi- Fitz. 246,
- cide committed by Infants, and other Perfons ‘being Nom compos - mentis, g‘r’é:;b;
as alfo where one killeth another in' defence of his perfon 3 they fhall be See Sut,.
difcharged in this manoer, f2. If they defire to j;urchafe their pardon, they 9515 -
* muft upon their Trial, plead Not Guilty (and thall give in Evidence the ﬁq},g:;:‘

(pecial ‘matter ) and then this fpecial matter being foand by Verdi, they :
{hall be bailed, and then they muft fue forth a Cerciorari, to bave thisRe-"

cord certified to the Lord Chancellor of England, who thereupon fhall -
make them a Charter or Pardon of Courfe under the Great Seal, without -
fpeaking or fuing to the King forit. SeeStamf.n5. - . i
But if a Man be doing of an unlawful A&, though without' any-evil Stamf1é
intent, and he happeneth by chance to killa Man ;. this .is Felony, iz,
Manflaughter at the leaft, if-not Murther, in regard the thing he wasdo- . -
ing wasunlawful. Finchfolgs. P
As fhooting of Arrows or cafting of Stones into the High-way,orother .
place, whither Men doufually refort. .~~~ - ... - LR 134
$o of fighting at Barriers or running at Tilt or Jufts, without the Kings |
commandment,whereby aMan isflain ; and although it were by the Kings Br.Cor,
. commandment, yet it was bolden Felony by the Juftices; tempore H. 8, 239 ..
“ Hob. p. 134 comtra. ~ oG o
Playing ‘at Hand-Sword, Bucklers, Footbal, Wreftling and thelike, ,; 4.,
whereby one of them receiveth an hurt, and dyeth thereof within a year Crotx;;:zg
anda day. In thefe Cafes, fome are of opinion, that this is Felony 'ofg-zso 2 |
Deaths fome others are of opinion, that this is no Felony of Death, but. ,;’;: A,','-",
that they fhall have their Pardon of Courfe, as for Mifadventure, forthat -~ -
‘fuch their play was by confent :- And again there was no former intent to p. g’y
do hurt, or any former Malice, but done only for Difport, and Tryal of S
Manhood. - -, ..o e T T
" A Man cafting a Stone:at aBird or Beaft,’ and another Man paffing by Fiz. Cor:
is (lain therewith, quere, whether this be Man-{laughter, or but Mifadven- 304Nan
~ ture. Theopinion of Fizeux Chicf Juftice in 11 H, 7.fol. 23. is, Thatif 35- 3
‘2 Man caft a Stone over an Houfe,and Ejlleth a Man, this is no Felony, but f;,c"”
Mifadventure. But Mr, Brook abridging this Cafe, faith, It feemeth;to, Car, 16,
. o T pe %




