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-~ . “And this Pardon is tWwofold; one, Exgratia Regis, which theKing,
-, ¢ in fome fpecial regard of the Perfon or other circumftance, theweth and
. * ¢ affordeth upon His Prerogative : The other by courfe of Law, which
- “the Law in Equity affordeth for leffer offences, as of Homicide by Mif-
- ¢ advedture or 8¢ Defenrdendo. I ,
. 'Note, That he which hath a Pardon for Felony, if he hath.not found
- Sureties for his good abearing, or if afterwards, during his life, he fhall. -
-~ break the Peace: Such Pardon fhall be holden for none, but that he may
-~ be hanged notwitbftanding his Pardon 3 for by the Pardon, the Offence
L | WLy, degiter, nontollitur. See 10E, 3.c. 3. P, Pardon 5. & 3 H. 7. 7. where
. - one was executed upon this Statute, for making an.Affray after his Par-
don. Br.Coron.134. -~ . o . :
, + . None have authority to parden any Treafon, Murther or other Felo-
T.Prer®8: ny; or any acceffary-to the fame, fave only the King: it being one of His
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- Anflaughter in right {ignification thereof, implieth all manner of Defisftiok:
~ LV A . Homicide,and extends in the general; as well to Murther as to the - -
- xeft.. Neverthelefs, for that in common fpeech it is reftrained to Man-
- flaughter by Chancemedly alone, in that fenfe I will here write of it.
. Manflaughter, atherwife called Chancemedly, is thekilling.of a Man
~ Felonioufly, f. with a Mans will, upon a fudden or prefent heat, and fury .
", ., of Mind, yet without any Malice forethought 5 ‘as when two do.quarrel =
..~ and fight together upon the fudden, and by meer chance, without any _
- Malice precedent,and one of them doth kill the others this alfo is Felony -
. ofdeath, Plo, 101. Br.Coron.22. T Ce
- And yet in cafe of Manf{laughter '(not being within the Statute ‘of
1. Jac.) the Offender fhall have the benefit of Clergy. for the firft time;and
.~ by theLaw of God there was a City of Refuge appointed for fuch to flie .
- unto, Exod.21.13. Deut, 19. 3, 4. Numb. 35. 11, 22. For in fuch cafes -
 of Chance (as we termit) . Where the Offender bath not-laid wair, .
nor hated in time paft, the fame Scripture faith, That God offered the -
. ~ party foflain, into the hands of fuch Manflayer, Exod. 21,13, =
E Cromp.16 - “Two fall out upon the fudden, and ﬁ%l:t," and the ore brezketh his
o ‘weapon, and a ftranger ftanding by ( yet being norie of their company )
. Jendeth him'a weapon, &nd therewith he killeth the other: This is Man-
- flaughter, ‘as well in him that killed the other: asin the Stranger, whé

- lent him his Weapon. - =~ - 1. B i B
~ 4.and B, fall out'upon a fudden, and fight, ind 4. is fo fierce, that
- % hé runneth upon the others weapon, and is fliin; yet this feemeth Man-
-+ flaughter in B. for he fhould have fied to fome Wall or Strait, ¢hes
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,‘“.',,...-‘,’,.? .And if B. had fled to 2 Wall,&c.and 4. purfueth him;and B.perceiving
Sumf, 16. that 4. would affanlc- him, holdeth his weapon' between: them, and A4,
‘& .yuniieth upon the weapon and is flain 5 this isHomicide in hisown defencé
.. and for which B. fhall forfeit oaly his Goodi: :But. otherwife it bad beert
-, if.B; had fallen; andlying upon the ground ‘had drawn his Knife or Dags
© - ger, and 4, falleth:thercon, .and {o1sflain 3 for then B. could not flie, not
make any-other defence for his fafety, ‘and therefore here B. thall not for-
- feit his Goods,:nor'be culpable. of his death;- but be difcharged: For 4,
in 2 manner killed himfelf. . See hereof; bigu.:, i -
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