Murtber - Chap 145

6 Al(o jn. cafe of poy(bnmg, the: party poy(bned muﬂ: dye thereof

. ..wuhm a year and a day, :after the poyfon received, :

Alfp if a man do béator. hurt. another,: . whereof: he dyeth to make it Cor. . 300,
Murther or other homicide, the party. hurt muft dye within a year and ¢ a Cogqn
- day next after the hurt done or ftroke given. - But to have an appeal, it co, e
'(hall have relation to the death; and not to the ftroke;(0 as the'appeal mu(t
be brouglit within the year afeer the death, and not after the ftroke. -

7. Noteal(o; InMurthér, -orothér. Homncnde, the party kllled muft be F.Co. s,
in'effé, f¢.imrerum natura, and.born into the World : For if a man hurt- s:afnf .
eth 2 Woman with child, whereby-he killeth the Infant in’its Mothersc. =
Womb, by our Law: (at: ‘this day ) thisis no Felony, neither fhall he for-

ar ’23)310

. feit any thing for fuchoffetice : and ‘whether (upon-a blow or ‘hurt.given I¢ e ©

" * to a Womap with Child-) the Child 'dye within her Body, or fhortly af- dh“'h by.

ter her dejivery, it maketh ng difference:. yetin ancient time it was holden ;fcood
to be Felony. 5 and M. Braffor took it to.be homicide;. if the blow were hmb 239
glven pofiquame puerptrine-animatum:fucrits. But if the Mother of the Child gr.4
ye within a year anid.a. day after fuch hurt done to her, and upon that
hurt, thisis Felony. -
- So if the Adulterer, . counﬁ:lleth the Woman to murther the Chl]d
when it (hall be born, and fhe doth accordmgly, the Adulterer is accef
fary to this:Felony, by this kifs counfel ‘given before the birth, Co. 7:9."
Alfo if a man killeth a man-unknown; yet itis Felony, 4br. dAf76.
. 8 -Compulﬁon al(o is.a.good excufe in our Law in fome cafes, as: tf
_',u;\y mans-Arms, be drawn by.compulfion,. and the Weapon in his hand by - *
means thereof doth kill another, this is not Felony in him. whofe Arms
'were fo drawn;: &, Plo.19. 4. - 0 -
"9, Involuntary igoorance excufeth al(b wnth us: fo as if an Inﬁmt ot
having Intelligence, or a ‘man of aonfamc memorie, (hall ktll another, thts o
isno Felony inthem.  See hereof bic pofiea. -
.. 10. Intentto'de.a.Felony or Muither, is not pum(hable by the Com- S
mon Law of ithis Realm,’ until the alt be done ‘Butin Treafon and'in .
fome other pamcular c;afes by Stamte, the intent may be pum(hed Da& o
& Stud, 132, bic. .y; ’ :
In-cafey QfMurther or Eonfomnﬁ the oﬂ'enders (hall not have the be- :
neﬁtof'Clergy,’ 1E.6.¢c.12. 23 H.8. 1. é26H8 12 R
-Note alfty, That:bysthe,'Liw of God no recompence was to be taken

" . for thelife.of:a:Murtherer, ¢ who purpofely hath committed Murther, |

¢ but he (hallbdput to death: for Murther defileth the Land 5 and the
¢ Land cannot;be :cleanfed. of the blood that is fhed therein (by wnlful
¢ Murther ) but by the blood of him that fhed it, Nuab. 35.31,33" * :

. Aud by divers old Statutes, no Charteér of Pardon ought to be granted x;a 201
" to any perfop; in cafe of Murther or other Homicide, fave only where the « Pardon
- King may doit by his Oath, thatisto fay, where a man killeth another # Plow, sou §
in his own deferice, or by misfortune. “See P. Parden 1. Alfo the Sta-
" tute of 6 Edm. t cap 9- :zEdzv. 3-cap. 2 4 Edw 3 cap. 13, é- I4Ed3
cap.1§

PAnd by ourj.aw at thxs day, a Pardon of all Felonies will not dtﬁ:harge

- Murther, except:the Pardonbe with a Now obflante, G or that Murther ‘,";‘g,’,‘
be exprefly meptioped in the Pardon. -SeeCo.6.13. b. -

Neither will a g‘e don of all Felonies difcharge a man that is attamted
of Felony, exceptialfo the Attamder and the exccutwn be patdoned. See
9 E. 4. 29.00.6113. o , ,
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