'iF’lo- 435, . Alfo where a man ‘commandeth another to beat 4 and hebeateth himi;
S L

fo as 4. dieth thereofs. this is Murthei in him thit gave the Command--
- /meat to-beat him, forthat he commanded him to doan unlawfil AQ, by

: :cafon.Where_ofthe_killingofa.mér‘rcnﬁacd.- CTe e e T
s Fo‘rg that late Reverend and Learned Judge Sir Jobs ‘Dodderidge,

* . ©pag. 138, theweth }- there isan efficiern caufe Cafual 5' 25 if ‘2 man intend

- ftodoany unlawful aéts and in doing thereof, anoiher hurt enfueth, not
-+ ©intended, but by chance; clean beyond alt: expedtation or defire, yet -

-+ *fball be be faid the-author of that att not inteaded, (and fo hapning by
“.chance) that did intend the fieftaét, ¢ . . . 27
. 3. Note alfo'that if divers perfons’ tortie in dne: Cotrpany (“and as Con- §.10

- federatesin the fa, Stassf. 40.) todoany unlawful shing, a5 to kill, rob, princisal,
or beat a-man,” or to commit any. Riot or Affray, or to-do any  other .

. Trefpafs, anid one of them indoing thereof, killeth 2: man 5 this fhallbe .
adjudged Murther inthem all ihat are prefent ofcha¢ Party abetting him,
and confening to the A& or ready:to aid him; althotigh' they did byt
look on, &e. Sce Stamf. g0, Fitz. TndiGmen 22Pls.g8, -~ .-
~“Nay, if they be not prefent, yet ifthey be in the fame houfe, ar upon
%e‘(’am&‘grohnd,: it:is" Murther in them all; See the Lord Dacres Cafe,

Crowp, 35, - T T i o .
" “Mr. Bra8om, fol. 121. faith furtber; Si Plres rizinti faerinit inter fe in
¢ aligna conflitu & alignis [it imerfelins, nec: uppareat ex quoy mek'ex enjis
- Suwluere, ommes dici poffint bowicide, -&e. greve; if their meeting wera
" -“upon a lawful occafion, and if they fuddenly fall out; and ‘no former
- ‘malif;e.may'appea'r.'iu B AR R PO TE 1(“‘.'.'& T
Howrco, 4~ Note alfo, that all that are prefint, and aiding,abetting of comfore-
%ebere. ing to'another to do Murther, are principal- Martheters,:dltlibogh they
: fhall give nevera ftroke. = See more, ‘4 H.7.18: t3 Hipo 360 Fitz, Cos

- 101309, Co. 9. 67, 112.& B1. 8 - . 40 Peatgigs T
.- Asif 4. and B. fall out, and appoitit-the Field; ‘and: they meet accard: -
ingly, each of them btinging Company with them, 4. ‘killeth ‘B, thisis =
- Mutrthet in all thofe that came with 4. as his fecond; or-abetting, comfort-
. ing, or ready to affift or aid him, for that thie prefence of thefe other -
' thd;) cdme with 4. is a terror ta B. and an incoutagemenit 6/ 4.’ Vide ibid,.
é' 10.98. A e e \‘.'(" '
_ And yet if B. cometh in the Company of C. whoof bif nalice prepen-
~ fed,doth go to kill D. and then B: feeth thein fightingitogether,he taketh _
.- patt with C fuddenly ("not having any formet malice to Di)and ftriketh
- at.D.with the other, and :D. is thus flain amonglt them 5 this i bat Mans -
* flaughter in B. for that he had no: mafice precedent, :Plo. 106, See the
.. Cafeof the Mafter and his Servants hefe before. ::But note; that the cdufe’
- of the coming of B, being unknown to D, his prefence might, and in like- |
*lyhocd did firike terror in D: and. fo the prefence of theServantsdid or .
- might ftrike terror in the party murthered; and gave incoaragement to-
tbe.'Maﬁ’cr.: s . e e - e ooy e e

. “Ifany fhall ftab or thraft :mOther, 'thﬁt‘_ hath '_x.ibt é'ny Weapon drawn, stabbingi
*‘or hath not firft: ftrucken thé party 3 if the party fo ftabbed ot thraft

-: % dye within fix months, althosghmalice fore_thdu%bt cannot be proved;
"% the paity offending thall not have benefic of Clergy, but thall fuffer-
‘“.death; as in cafe of wilful Murther. FJae. By ol
- -'$: Notealfo, That in cafe of Murther, itinotmaterial who giveth the
- firft blow ; -for if he thatis flain gave the firlt blow, yet if there were ma- -
-+ lice prepenfed in the other, it is Musther in hire that killeth him.
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