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.« lifes and yer if he do only hurt the wound, ‘whereby the Cure is caft
- back, and death enfuesnot, he is fubjc& to an AGion upon-the Cafe for .
. his mifeifance, Sie Fr. Ba37. - 0 . 0 o '
- .Andif one which is no Phyfician or Chyrurgion (or.which isnot allow- |
- 34E332. ed to ufe or pradife fuch faculty) will take:a Cure upon himyand his Pa- -~ -
| Lasbasd tient dyeth under bis hand 5 this hath been holden to:bs Felonv: bug
. - quere of this laft cale, for it cannot be difcerned whether the Pacients
“.- . death.cometh by any lawful default, in the party taking fuch Cure gpor .
- him, orby the Patients infirmity 3 again, there apeareth in them no will
.uf 8.8, 10 do harm; but 'rather to do good 5 and then the -Stat. of 54 H.8.8.
Behair.2, Jeaveth fo great a liberty of fuch prattice to unskilful perfons, that it will

be hard pow to'make it Felony. - But if a Smith, or other perfon (having
+ - skill only in dreffing jor curing the. Difeafes of Horfes or other Catrel )
- fhall take upon him the cutticg or letting Blocd, or fuch like Cure of 2
_ .~ Man, who dyetbighereof, this feemeth to be Felony 5 for the rule is;,’ Quod
e quifque novit; in hoc feexerceat, . .- T .00 77 o
"B ... Twoplaying at:Tables, fall-out in their Game, -and - the one killeth
B ©®P23 ¢he other with a Da ger fuddenly 3 this was holden Marther, in one E-
-, - meries,Cafe before Bromley, at the Affizes in Chefhire, about 2% El, ag
.~ Mafter Crempton reporeeth. . . - - 7L ,
cromp.ac . - Aihe-Husband, upon words between bim and his Wife, fuddenly ftruck 6
o P35 his Wife with a Peltle, whereof fhe dyed, and it was adjudged :Murther provsce.
-, at the Affizes at Strafjord; before Walmefley, 43 Eliz. -~ . - tion.
- Quere the reafon why it fhould be Murther in thefe two laft. cafes, con-
- fidering there appeareth no.precedent malice, and that it was done upon

- the fudden, and wpon.provocation, ~© - ... . i L
- “The reafon feemeth tobe, for that in thefe fwo cafes wis no fufficient
~. ¢ provocation to take off 1he imputation:of malice; for it was refolved.
* 10 my,Lyrd Mprleys Cafe (Cas'} heard Mr. Juftice I7ild fay in the Com:
- “ mon Pleas. ) that words were no fufficient- provocation to excuft the
Cn% malice intepded. i, -, it N N S L
" Bird challenges Tuerner toFight, and appoiits a time and place, for . _-
. “that.T% paid him-fomeiMony he owed him, 7. paid-the Mony.ducly,and c?,u?;.’
" thep for the prefervati mrof his Reputation,meetont the place appciated g, -
- ““and Bi:kils 1. and. thistwas adjudged Murthers :{or the Law'réfpedts nos-
L Whofga¥¢:thc"ﬁrﬂ(hbcaﬁon,iﬂtberbthern’cceﬁtdﬁ&'ﬁndcrték&thé" nar-
- -.%rel 5.and fuch Fights grew from fetled” determinations and purpofes to. -
oo kil and #l] Deatbs:happening oF. Eights upon Challenges are:-Murther,
o “Psxg Jac Rolls Repiciart au pi 060, - in. i ebloe wiaen
A.bath: woiunded. B, in Fight; :and-after they sitect fuddenly, ‘and fight
again, and B. killeth 4. this feemeth Murther, and.mialice thal) be inten--
* - ded. 03, mpdn:the;formics huct 5ot nowif -4 hed:killed Bixhisfecreth
" - but Man-flAughtetiin.idi forhis former malice fhal{be thoughtto beap- .
e peaﬁ:d bx;héﬁﬁrt;hhﬁd.ldid '!d|~_'Bl)'(f'~ atse FU n liv PR YO IS NP ‘ )
oo Two werein Suiryand:they teet fucldenly;r'and:qhn:tcl about:the Suir,
- and the Defendans Jkitlethithe Plaintiff’; this feeméghMurthe riTamen quicre.
Lt IRdef salice\ ptepenfed,: difcharge 'a- Piftal: av B.iandiffeth him, -
- * and thwows-downi shis:Pitol. and flies; :arid B: purfiicib bim rokill him, -
.- - © whereupon ! surneth, . and'killeth B. with a Dagger #:f the!Law: fhould
- confider the laft impuifive caufe, it fhould fay, that it was'in;hisown de-
2o 083 Butithe Law:is otharwife, for.it is but a-puifnance pnd esecution
"+ * of the firfk murtherous: intent : and the firk: motive will: beprincipally
- Sregarded, arid not the laft impulfion. Otherwife, if there hadbeena-
- . “full interruption, SirF'r. Bacon 4. - . L ' 'Ulf'.
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