Murtbm o Chap 145

And in thefé cafcs, the klllmg of fiich an. Oﬂicer, or any of theix Com- Co.
‘pany, is in Law intended to be by malice prepenfed, fc. that the Murtherer 6z,

9- 67,:
had a malicious refolution in him, .to oppofe himfelf agamﬁ the an . tbe ‘

.. Officers thereof, and'the Juftices of the Realm, " .
2 Alfoa Thxef that - offereth’ to‘rob a true man, kllhng the trie man m Pl 1;74; .

;rel” ilting him, it is-Murther. of malice prcpt:nﬁ:d Plom: 47 4. Co. 9.6

A man carried his Father (be'ing ficle, and agamﬁ his Will Yin'a. froﬂy 2 Eg, 18.‘

* .and-cold time;~from one, Town to another, and thé F athcr dyed there— ,

of 5 this' was-adjudged Murtherin the Son. .- - : ,
.. Aa Harlot delivered of a Child, hid it.in an. Orchard ( ;t bcmg allve) 2 Bliz
and covered it with leaves, and ‘a Kite ftruck av ir, and the Child dycd Cromp.s4
thereof; and thiz Mother was arra:gned and executed for Murther. - -

A man hath a Beaft. that is accuftoméd to do hurt, and the Owncr Fi c
knowmg thereof, doth not tye him or-otherwife “keep him faft fhut up, 5,;.
but fuffereth him to go at liberty, and after the Beaft killeth a man ;' this Saan. 17,
is Felony in the Owner of the Beaft ::for by fuch fuifcrance the Owncr ,9° e
ﬂ.emeth to have a Will fo kill, Exéd. 21. 29. :

. 8o if a man hath an Horfe of that prOperty, that. he wnll ﬂnke {uchas o
come near him, and his Malter knowing this, rideth upon the fame Horfe .
among(t a multitude of: People, & . and.the Horfe lulletha man s thls o
is Felony in the Matter, Let. M. €Cook,}. . - B
. And in thefe four laft caﬁs, woluntas repulabrmr pro ﬁzéfo death enfumg' L
thereupon : For it may plainly appeir, that they had a will-and meaning . . .

_ of that harm which followed,, which Will in them,  doth amount to-ma- . .. ...
" lice, and fo makes their offences to be Murther, and in fuch cafes where -

§ s
Psur ways
Commitied,

death enfueth, szzl mtercji, mmm qm.r deat Jan: caujkm morm pm-.' SN
beat, if - o
. ¢ The fame Law ﬁ:ems of. am. Ofﬁcer, who bemg appomted and utho-
¢ rized to whip, or with an hot Iron. to burn or brand, or otherwife to .
pum{h an Offender, Thall do it with fuch rigour,or in firch extrcam man-
*'ner, as that the Offender by reafon and means thereof:dyeth. - s
_ ¢Ifaman perfwades anothér to kill htmfélf and be prefent when he “l
¢doth it, he isa Murtherer, Ba.6s. . T
- The Book called Speculum ufliciars fpcakmg of Hommda wbmtate fattb Lo
it may be, either by ftriking, imprifonment, famin.or other pain. . . .
1. By firiking or ftabbing, &c.. as you may fee by that.alréady’ faid.
2. By imprifonment; as if a man by imprifonment fhall detain the Body_ ,
of another (under colour of Law or nght) unto dcath or fo "as be dy—, e
eth thereby. See bic verbo, Gaolér, ’
. 3. By Famine; as if a man-fhall caft, or. leave an Infant er ot;her per-,
fon which cannot go, in a Defert or. fuch other _place, where no perfon .
ufually reforts, by reafon whereof fuch Infant, or othcr tmpotent perﬁm o

dyeth for want of fuccor, &-.

4. By pain; asif a man by torture ( or Dure:) cauﬁ:th another to - e
accufe himfelf mortally, where in truth he did not the thingbut tobe rid- |
of the pain (rather defiring death) he conféﬂeth himfcH gutlty ot the F e-
lony, when heisnot guilty. -

If aman dyeth in the hand ofa Pbyf ician or Chyrurglou authonzed to P cor, -
practife, this is no Felony in the Phyfician or Chyrurgion. And yet if a’! i LR
Phyfician. bearing malice to.one who is under . his Cure, fhall give hima =
‘Medicine:; contrary to his Difeafe, whereof the Patient dycth 5 thts is Fc-
lony in-the-Phyfician, Le&ur.. M. Cooke. - s

If a Chyrurgion authorized, .do through. neghgence in his Cure, caufe C
the Party to dye, the bemrgton {hall not be broughtm quc(hon olf ll'm :

' : } . ¢
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