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. 6.gap.12. Sce Exad: at,.14, he fhiall be:tiken. from the Altar and put .
3 .,,’_[»bis,malicg'prgpénfed or precedent, may be either apparent (as where §.2
_ - there was a precedent falling' out; ‘or where there isa lying in wait, ora aulie,
time and a placeappbinted, i) orit may be le apparent or manifeft,
. - and-yet (hall. be implyéd, -prefymed and taken to be out.of matice | prece.

. . © . dent; byithe minder and circumflafices thereof. = .0 | o
‘|| co.9:67..  As vthere one killeih another without any provocation, the Law'im< - -
. plieth, -and adjudgeth it to have ‘praceeded of malice prepenfed: |there-
fore if.pne fuddainlyj-atd without any, fhew of quarrel or offencé offered,

{hall deavrhis Weaponiand therewith kill another.. - LI

.. Or if,o0¢c.(halhbe reading of forne. Book, or-orhcrwifé b'u.ﬁecﬂi‘,A foashe -
7 faw,npt. the partythatfhall fab or firike him ("and'he dyeth thereofs) or

'Cro;zg-g
" fhalibe goihp aver a Stile," &vc.. and another fhatl kill him; fuch Offen-

... ders{hall fuffer death, as in cafe of wilful Murther. P
e &g, Ad acrordingly hath the Statute’x Fac. well provided, That if one
#7777 fhall ftab, ftrike or thruft anather, ‘that hath oot then a weapon drawn,
:or: hath "not! then.firft firiken- the:other ;  and- if the party fo ftabbed,
Atriken or thruft;- ¢z, (hall dye thereof wichin fix months after, although
~ ticannat be proved that the fame was done -of malice forethought 5 yet.
. the Offender being thereof lawfully convi&ed, fhall fuffer death as a wil-
. ful Murderer, withoutbenefit of Clergy. . -~ =~
Co4 g Tokill thelSheriff or.any of his Officers, in their execution of the King: $.3
6,66.63+ '-'gri%ceﬁg or.in doing their Office,: is Murther in him ‘that killeth the bﬁ,},,"
. B O 11 (- L O PO A P R S o ST
o 9. 6. . Bk if he be net anOfficer known, he muft thew his Warrant, ‘before
— "he arreft-the party, or upon the arrcft (if the other fhall demand to fee it)
- - orelfe itifeemeth - the arreft'is tbrtipus ; and where the arreft is tortious
- (beit:by anOfficer known or by. another) there the killimg ‘of him that
" maketh fach amunlawful arscft, is' no- Murther,* but Man-flaughter only,
Co. 965 as it feemeth.  Again, where an Qfficer hath the Kings Writ or-other law-
: .- ful. Warrant; thoughiic be errondatis, yet in the executing thereof, if he
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77" be flain, thisis Murther, (0.9.68. .7 ‘.. - 5 ‘ ’

. Forthe Officer. ismot to difpute of the validity of his Warrant, orthe -
- authority..of the:Court:Cor of the Juftice of Peace ) that fent the War-
- raoti ibup-hi§-Office is'to execute the-Writ or Warrant, - o .
"Co. 4, 40~ Tokill'any Magiftrate or Minifter of Juftice, in' the execution of their
&9.68. - Office, "or in keeping the Peace (atrording to the duty of their Office ) is
- - Murther infuch Offenders, £r their contempt and difobedience to the
King. add the Law.; and the Law implyeth ittobe of malice prepenfed.
‘And therefore if the. Sheriff, Juftice of Peace, High Conftable; Petty
Conftable, Watchmen, or any other Minifter of the King, orany that come
o intheir aid; bekilled in doing their Office, this is Murther. .. ™
- pliz.. - 1 :the Sheriff op Juftice of Peace come to {upprefs Riotors, and one of
ll Cromp.2s the Sheriff.or - Jultices Company : is flain by one of the Ribtors; thisis
“Murther o all the! Riotors that be there prefent. ™~ o
. A Conftable, with others to aid him, do come to part an affray, ifthe
Co. 4:42¢ Gdnftable; or any:of his'Company fhall be flain in doing this his Office, it
.+ . js Murther in’him that killed him, although the affray were on the fud- -
" dain, and tHough it-were in the night: for when the Conftablé commands
. them in:the Kings nasie to keep the Peace, although they cannot know
Co. 5. 68. him to be a Conftable, yet at-their peril they ought to obey himt upon
- fuchvCommandmene. . . Lo e R




