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" If 4.do ftrike B.to theground,and then draweth his Knife to kill B, and B4y
* B.lying upon the ground draweth his Kuife todefend himfelf, and’'4. isfo 5, -
" hafly to kill B. that he falleth upon B. his Knife; and fo 4. is flaitts here d: -~
in a manner is Felo de f¢, and yet fhall not A. forfeit hisGoods in thiscafe; -
Br. Co. L. 12. See 44 Aff. p. 17, Br. Cor. 12 & 14. that'4, was adjudged
not tobe Feladefé, inthiscafe. .~ . : oo AR
“If 4. of malice prepenfed-dilchargeth'a Piftol at- B. and miffeth him; - -
¢ and throws down hisPiftol and flyeth,: and B. purfueth himto kill him;,
¢ whereupon 4. turning,_falleth down, his Daggerdrawn, and B. through .
“ haft fallech upon the Dagger, here B. is Felo de fe, .and 4. {hall go quit, = *
*44 E. 3. Sir Fr. Bacong,5. = .~ - oo
< If a Caliver be difcharged with a Murtberous intent at 7. S. and the -
-¢ piece breaks, and ftrikes into the eye of him that difchargeth i, and.
- ¢ killeth him, he ig Felo défé 5 and yet his intention was not to hurt-him-
¢ felf: for Feloniade fe,arid Murtherjare Crimina paris gradus See ibidp.65. =
< And in fuch cafe he fhall forfeit his Lands, guia convincitnr, Brad.lib. .
€13 cap. 3T e
§. 3. IFone that wanteth difcretion, killeth himfelf, (asan Infant, or a Man Stamf
g’:l'":;lgf #on compos mentis) he (hall not forfeit his Goods, &c. Bra&. Ibid. -~
°¢efe " IfaLunatick Perfon killeth himfclf, he fhall forfeit his Goods, ("Fitz, |
Coron. 324.) but this muft be underltood when he killeth himfelf out of " - . .-
his. Lunagy: otherwife it is if ‘he killeth himfelf during his Lunacy, for = =~
then he fhall neither forfeit his Goods, .nor be counted Felodefe. ~~ =
. If one being of No# fané memorie, or a Lunatick, giveth himfelf g mor- €412
tal wound, and after he becometh of found Memory, and thendyeth of . -~ .
the fame Wound, in this cafe, although he dyeth by reafon of his own pro-- .~
per ftroke, yet for that the original caufe was committed when he was de
* won_fana memoria, he (hall-not be accounted Felo de fz, neither fhall he for- :
feit any thing, for that the death hath relation to the original A,the which -~
wasthe ftroke or wound given when he wasde #on fana memoria, Co. 1.99.
b.@ 4. 43. a. Fitz.Coron.244. Pl.260. o
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1.+ The Inquiry of fach aFelony belongeth to the Coroner: And yet if Cos.nto
who fuall Felo de fé be caft into the Sea, or fecretly buried,that the Coroner cannot -~
irqulreof have the fight of his Body,and fo cannot inquire thefeof; thenthe Juftices
B ‘of Peace, ‘or any other having authority to inquire of Felonies, may in- -
quire thereof (" for that:itis Felony : ) and a prefentment thereof found =~ ..
before them, intituleth the Kingto his Goods.. - -~ -~~~ ...
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P F old time every killing of one Man'by another,was called Murther, =~ .-

- (of the effect) becanfe deathenfued of it. Afterwards Murther was -~ |
reltrained to a fecret killing only 5 and therefore Brafon .and Britton in =~
their definition of Murther, calleth it Occalta occifio nullo prefente prater in< - -
serfecdorem & fuos coadjutores,8c.But fince Murther hath been,and is taken
in a middle_degree, neither fo largely as it firft was, nor fo narrowly as - -
Mafter Bradon and Britton fpeaketh of it.. For Murther is now conftrued Stamf, 1

Exod. 21. Plow.2f)

13. to be when.ane Man upon malice prepenfed, (/¢. forethought ) or prece-

Numb.3s. dent and with his Will, doth kill another Felonioufly, viz. with a preme- - _

Deur. 15, ditate and malicious Mind, whether it be openly or privily done, this js. - .~
Felony of..Death, without any benefit of Clergy, 23 H.8. cap.1. é&_él Ed.




