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¢ orceitifie the Prefentment into the Kings Bench, arid fo to refer the fur-

¢ ther proceediog to them, &w. See hereafter. = - AR
\ he. Indi@ment. See Pavb.

7 4 He may plead the infufficiency of t
 amtea, . . . D
5. He'may plead the infufficiency of any of the Jurors, fc. for not
- . haviog forty fhillings Freehold Land per anmum, ¢ and muft not be Ancient -
¢ Demefn or Copihold, bit Charter Lands. *And in this café Mr. Merrow
" isof opinion, That the party fhall have no Reftitution. YetMr. Lassbers
- and Mr. Cromptonfeem to be of the contrary opinion. Lamb. 155. Cromp.

‘168 Ideo quere.-- = .. : : - L
- Andit feemeth (by the opinion of Mr. Lambert,) That the Juftices of §v-2.
" peace ought niot toftay Refkitution, fave only, either by alledging three' =
. years.quiet pofleffion, or.by remcving the Record and Prefentment into
“the Kings Bench by.a Certiorari, Lamb. 165. o
. For the Firft, there fhall be no Reftitution-awarded (upon any Indiét-
.ment of Forcible Entry, or holding with Force) where the party inditted _ -
hath been in quiet poffeflion by the fpace of three whole years together ;’;};:”J;::’l §
- next before'the-day of fuch Indi&ment found, If his E@tate be not ended 5 E
~ and this the party indicted: may alledge to ftay the Reftitution, and the ”
_Reftitationlupon this fhall be ftaid:by the Juftice of peace,until it be tried,
. §f theothet party will deny or traverfethe'fome. And if the fame allega-
- tion be tryed and found againft the party indifted, then fhall he pay fuch
~Cofts and Damages ta_the other party; 'as fhall ‘be affeffed by: the Juftices
before whom the fame fhall be tried 5- the faid Coftsand Damages tobere- -
' ';"cbv‘%i-éd;gtid Jevied notwithftanding by the courfe of the Common Eaw.
Y817 § N b N
. Alfo if a.Man who'hath made Forcible Entry orDetainer, be in donbt §. 3.
that he fhall be inditted thercof befote the'Juftices of peace, (upon ¢ e Cersiorariy
7. Statute o¥:3:H:8.) and’that therenpon Reftitution will be'awarded againft .~
. - him, e tay:have-a Writ of Certiorari out of the Kings Bench ready,and =
- swhen:the Bill-of IndiGment in found, he may' prefently deliver it to the
. “Juftice of Peace'or Cotirt. : And this is Superfedeat to them for to ftay the "
" .. “Reftitutjons for that uponthis Wrid, the (aid Indi&tmeént thall be removed
" from theminto the Kings Bench. = =~ e T
"~ " Andalthough the Indictment: bd found aftef the Tefle -of the Certiorari,
- deisnotmaterial, for they be both'the Kings Coufits, &e. - = A
(R 16 .. Butiifia:Cersiorari cometh to the:Jultice to reniove an IndiGment of
. Forcible Entry taken before the Juftice of peace in the Couiriry, and the
v partywill not:fie:to remove it, but fyffereth it to lieflill, the Juftice of
B . ‘peaccimay:proceed to"grant Reltitution, notwithftanding the: Writ, as
“Lmb.198: Hobars the Kings Artosny faid ih6:Fi7:But Keble'hetd opinion againfthim} .
" _and ipfeeriieth ratherjthat the Jultice of peace ought ExOfficio,to fend the - -
© " .IndiQvent away;’ becaufé they are commanded fo'by the Writ. : And this
 Writ'isaSuperfedeas of it felfto the Juftices of peace, to ftay their-proceed-
.0 ingsz.Andif they fhall proceed'after, it-is erroneous. Br. Judges 17. -
Qom.163 - -Afcer:: Reftinition-mate -by the Jaftice of peace, if the other party
. .dothitemovethe idi&ment by a:Certisrars of a more eign datesthan is the
-+ dndictinent,_the Juftice of ‘the Kings Bench may award Reftitution back
_again: For E;n the matter, the Juftice of - peace had no powey-to make
Reftitution, for that the.Cerfiorars hath rélation frot the datetheéreofl
v After Reftitution granted:from-the Seffions, ‘and delivered to: the She-
xiff, -the othér-party having. a Cerdiorari, deliveretlyit alfo uito the'Sheriff -
. after.theSeffjonss: the Sheriffithall not furceafe thereupon:(for he hatino .-
authority to allow shercof.) But if the Certiorari werc delivered to any -
VTR o Eez Juftice
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