316 - Forcible Enry, .~ Chap. x33. |
. Two Joynt-tenants be put out by Force and one of them only fueth- = §-
to have Reftitutiori, Reftitution fhall be madeunto him. - ..~ . |k
Whether a Copiholder, Leffee for Years; or Tenant at Will, fhall have .
Reftitution. ‘Seebefore. -~~~ o o o R
¢ And the Leflce for years, or a Copiholder, @« may-pray, and fhall - - :
¢ have Reftitution, as well as hein the Reverfiop, ortheLord.  ~— ~ -
If Leflce for years be-put out of bis Term by Force, - and die, though P.R.3t/
. after his death this Force be found by Inquifition, taken by a Jufticeof
- Peace yet hisExecutors fhall nat be reftored to that Land (by the Juftice)
for that they are not the fame perfon that was putout.... ~ = "
- «The particular Ténant, as Tenant foryears, or-a Copibolder, fhall -~
¢ be reftored notwithftanding the Lerd or Leflor (who have the Free-
« hold) will wave it, or difagree toit as to themfelves; and thercupon this
¢ cafe hapned. ‘The Lord of a Manor commanded 4.B.andC. toenter ,
«¢ with Force upon his Copiholder, which they did do, and an Indi@ment - ¢
«¢ js preferred gwod expuleruat the Copiholder,and diffeifed the Lord which
“ forced, and the Lord laboured that no Refticution fhould be made s for -
« that, ‘as was alledged, Reftitution was to be made out.of refped to the -
< Freehold: Yet the Couit granted Reftitution to the Copiholder. For
“ the Court ought to reform the wrongs in their feveral degrees; andthat’
« s, to reftore the Copiholder firt who is expelled. * And fo wasdone, as .
“ was faid by Juftice Williass in the cafe of the Lord Norris who with-
% ftood a Reftitution to his Leflee. Sir udley Nowels Cafe, Yelver. p. 81, =
« The words of the Statute of 21 Fac. 15. are too ftriltly taken, ‘and -
¢ fhall not be extended by Equity,and to that purpofe this cafe hapnedsan.
« Indi@ment of Forcible Entry, was 4d tunc exift. liber. ten. B. ad volun- -
% tatems Domini fecundune confuctudinems manerii. 'The party in this cafe, . .
% could not be reftored,becaufe it is not faid per Copiam rotulorum cwr’, And
% jt may be fhe was Tenant by the Verge, and not by Copy. -But it was-
-~ «holden, that a Copiholders Widow that held per bancwm thould be re-
 “ftored. Lach,p.182. - - .

.

. "Whas Caufés there may be for-flaging the Juflice of Peace from granting - -
ngﬂi{mion. C HI'}A',P. CXXXI{L V. 84. gr wg B
A Lthongh the party thus being indicted for a Force fhall not be heard Lambast
nor fuffered to give his Title in evidence, to excufe himfelf of his 1. T
. Forcible Entry or Detaines, -to fave bis Fine due to:the King for fuch Re.-Ford
- Farce (which Fine he fhall make,though his Right bé never fogeod 5 ) yet ™~ =
" to the Reftitution (which the GomSlainant fhall demand, if the Force be
- found)the Defendant fhall be heard to difprove the Title of the Complai- - . -
nant, or what we can fiy othezwife for the ftay of Reftitution. Qvere,and Pyes 13y
 fee befare in the other Title of Forcible Entry. - e
* Now the Deferidant (or party igdi&ed). for the flay of Reftitution, .~
may at the time of the Reftitution & be made,plead or alledge any of thefe <
. things following. . -~ . R

1. His quict poffeffion by three yearstogether -~ - .~ "0

2. He may deliver to the Juftices of Peace or Court, aCertiorari, And - L
this is a Swpérfedeas to.them.  See the Statute 21 Fac. 8. -hereafter. "

3. He may teader bis Traverfe ;5 but Mr. Lambert feemeth. to doubt Lanb.4
whetherthe party, may be admitted to his Traverfe before-thefame Juftices . -
of Peace. ¢ And he thinks it fafer for the Juftices to make Reftitution,not- -
¢ withftanding the offer of Traverfe,or rather witheththe Julticestodeliver, -
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