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. Towhom Reftintion fill bemade. C'H A P, CXXXIL 7. 65

-

N e THls Reftitiition bfi‘gﬁé;;td’-ﬁé made t6 him that was pu _:og't; and sq S % |

. none othér’; for fo afe the words of the Statute; '3+ 1T

- i Therefore if the'Father be outby Force;’ and dieth, ‘his'Heir fhalthot -
-~ have Reftitutions -yet heré'the Juftices may imprifon; and fine the ‘offer?

~ders: For by fuchForcible'Entry they have broken the Peace. - See antéa,

- inthe other Titleof Forcible Entry.” .0 . SR
pmbags - ‘Alfo, if -after‘the-death of ‘the Father, a ftrapger abateth, or eritreth.
* - intohis Land by Force, before the Heir hath gotten A&ual Poffeffion in-
.. deed, the Heit fhall not have Reftitution, becaufe heHad' buta poffeflion
. inLaw, deftended-upon him.- "t T oo B )
‘viz.248, - The Diffeifee doth put the'Diffeifor out with Force, the Diffeifor fHail
b be reftored: For the Right or Title is not commonly difputable' or materis

| al5 but by words of the Statute, he that is in fuch fort ( Je- forcibly) put
. owt,fhall bereftored. . o ST TR
Dyer 2z, Yetit feemeth in-this éafe, That upon Traverfe tendred by the Differ-

- fec,and his Right appearirig, the Juftice of peacé may ftay Reftitutions. See
-+ hereof after under this Tiele. ~ -~ " = e
“br.Force - Alfo; if the Difleifor be reftored agiin, yét the Difleifee may ‘afterre-, .-

® . . enterpeaceably, or have his Affize. Fitz. Butry 20. o
comass - But if the Diffeifeé (hall -enter peaceably upon_the Diffeifor, and fo
.., they-both fhall abide and continue there together for diversdays,and after
- the' Diffeilee doth put out the Diffeifor ‘with Force,and ié thereof inditted.
" Here-it feemeth the Diffeifor thall fot be reftored 5 for the Diffeifors pof-
. feflion- was avoided in quict'manner. at the firt 'Entry of the Difleifee, =
- and fo the Difleifor had no poffeffion’ in the Eye of Law when he was

: utout.: . - SR o ) v
Ciom.262 P If the Diffeifee. thall enter peaceably, the Diffeifor and his Family be-
%164 ing abroad, and after the Difleifee fhall keep his poff. flion with force, the
..~ Diffeifor fhall not be reftored, by reafon of the eign Title of the Diffeifee,
B %ndfor'tb;at"li'e'entrcd'peacéably: See antea,"in the other Title of Forcible
SRR B_g't here the Diffeifee fhall be-imprifoned and fined for keeping his ,
i+ poffeffion with'force 5 *for Forcible Keeping or Detaining, is as well pro- « -
. """ hibited-as.Forcible Entry. S o )
trim.iéy - And'here note; That the being of 2 Mans Wife, Children or ‘Servants, Pefifiont .
Hiz. . * in the Houfe, or-upon the Land, do preferve his poffeffion; but his Cattel
‘,ﬁ(fz:‘*;a being upon the Ground, ¢. do not preferve his poffeffion. - A
Pakgs, . Alfo when two-are in poflefliori of an Houfe, ¢c. and the drie claimeth
v+ - by onetitle;and the other By another title,here the Law fhall adjudge him
tobe in pofleflion, who hath the beft right to the poffeffion: ‘So that if A:.
- fhall virbrgfull_y"éh'tcr upon B, and they both (hali continue in the Houfe,
- and dfter:B, (hall-put out 4. with Forée ; 4. thall not be reftored; for .
- never gained any poffeffion by his Entry, Lo o
Fiz.249: - Two Joynt-Tenants, -or Tenants in Common, -and one of them doth
. forcibly -put. the other out of his poffeflion ; he that is foexpelled, may
.., . have an AQion of Trefpafs of Forcible Entry againft his Companion, up-
“:7 - on theStatute of 8 H: 6. ‘And thereupon he thall‘have a Writ of Reftitu-
- tiontd reftore Mimto his former Eftate: But whatthie Juftice of Peace cani
PR 36 doherein; :Quere, for that his entry and poffeffion is lawful through the
i7" wholeLand; in refpect of his own inoiety angﬂa'té;*fSe;:SEq.;_&- : '}T B
ST .. Eea. . - Twa -




