~ fhew caufe, why the peace granted againft fuch a‘one {hall be continued,
- that he fpeak, &¢. And if no-perfon cometh todemand the peace againft
him, or to fhew caufe why it fhould be continued, then the Court may
 difcharge him. But if a Maribebound asaforefaid, and efpecially to keep
"~ the'peace towards A. there, though 4. cometh not in' to defire. that .the -
‘peace'may be continued,! yet the Court by their difcretion fhall do well to-
bind him over till the next Seffions, -and that may be to keep the peace
againft 4. only, ifthey fhallthink gaod : :Foriv may be that'4, who firft -
. -craved'the peace is fick; or otherwife letted; fo as he cannot:come to that
Luab. 12, Seflions to demand the continuance of . the: peice furthér 5 and.in fome
5 placesdn fuch cafe;; they ordinarily ufe to bind hini over fortwo or three
- Seffions together, by order among themfelves, i .75 ..~ o
7. 4 - ‘Andyet by the courfe.of the Comimon Pleas, one ‘that. wasimprifoned
BSwery_for the peace (being. removed:thithier by 2 Writiof Priviledge) was there
% . difcharged, for'that he whichidemanded the peace, camé. ot at the day
* - (ofthe Return qf the Writ ) to.pray continuance:thereof. See more antes
“(ub boc tit. S o S
. [,rlf}the'[]uﬁiée of peace fhall.not certifie the Recognifance to the Seffi-
- ans, -yet the party ought to'appear, and to record his appearance. See -
* fuch'a matter of a Sheriff, who took Bond of .one to appear in the Com-
"~ mon Bench, at a_certain day, &-. although the’ Sheriff return not his
. Writ, & yet the party muk sppear to fave hisBoad.- vide 18 Ed. 418
forthislaftcafe. -+ . v ' . ol A I .

comps - Ifthe party that is bound to appear, befo fick that he cannot appear, ¢ .
s nor by’ any means travel at the day, yet it feemeth: his Recoganifance in 1.
" friGnefs of Law is forfeit, and foitis by the courfe of the,Gourtsat Wefl- ancee ~
* minfler, ut dicitur 3 yet in_this caf€, upon the:due:proofi of -fuch his ficks:
" nefs, 1have known the Juftices ofpeace (in their difcretion:)have forborn
" to certifie orrecord fuch forfeiture or defaults and that they have taken -
*"Sureties for the peace of fome Friends of his. prefent :in.Court; until the
next Seffionss. for that the principal iatent- of the Recognifance. was but
-~ the prefervation of the peace.  But'guere; how this is warrantable by
. their Oath ‘befides, the party fo bound, might (by 2 Cerciorari) have re+
. moved his Recogrifance into thie Chancers or King's Bench, before theday.
"' of his appearance, and then he fhould not have needed toappear at the
- Seffions, for that the Jultices there fhould have no record whereupon to

Y

- “But'the Civil Law in fuch Cafes is more favourable; forwith them the
Rule is, Citutus ad locum non tutum, non aratur comparere: As-if the
Plague fhall be hot in the place or Town where the party is toappear, or-
- where their Court is held. This is a good excufe in their Law, ## dicitur.
So if there fhall be any other inevitable dccidept, whereby the party
fhall' be hindred, as by any great Snow, inundation of Waters, or by any
Fall, or other hurt or ficknefs; whereby the party isin danger of death:
_ In'thefé and the like cafés, the Civil Law doth difpence with default, re-
" ferring thefc things Arbitrio Judicis. . R -
“See Mr. Brook_tit, Saver'de Default 15, 28, 45, &:48.. ¢and divers
. <other Books, fhewing, That the Common Law doth allow :divers Cafes
~ ¢ tofave a default of not appearing in Court, the fame being pleaded and -
o ¢ proved, as imprifonment, inundation of Waters, Tempeft, and Sicknefs.
<y padelib.Imr. 7 T PN
. - If the Husband bebound, that he and his Wife fhall appear at fach Sef- - §. 4.
~ fions, and that they fhall keep the peace in the meantime, ¢vc: and at the s &
- Cromp. day the Hufband doth appear,but not his Wit% lI;Iere MrCrompton faith;Pt\he Fim. .




