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if the doth not renounce the fame within the
forty days limitted. '

By the laws, pradtice and ufage of England,
2 teftament may be proved, either in common
firmy a3 when the executor orefenting the tefta-
ment before the judge, without citing the in-
tercfted, doth depofe the fame to be the true,
whole and laft will and teftament of the de-
ceafed, and whereupon. the judge doth annex
his probate and feal thereto—= or in form of

Jaw, as when the widow or next of kin to the

deceafed are cited to be prefent, in whofe pre+
fence the will is exbibited before the judge,
whereupon witnefles being produced, received,
{worn, examined and their depofitions publifh-
ed, the judge in cafe of fufficient proof doth
pronounce for the valdity of the teftament.

Now he that proves but in common form, My '

be compelled to prove the fame again in furm
of law : but being once {o proved, theexecutor
is not compellible to prove it any more; but
being proved only in conmimon form, it may
be queftioned at any time within thirty yeais
after, by common opinion, before it works
prefcription, which is otherwife in cafe it be
proved in form of law, or per tefles.  Go-
dol. 62. ‘ v :
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