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compensation of all officers whose pay is not elsowhere Hmn-
ited. Nuppose the the fees of the shertdis had been inereased
at January session, 1865, would iir. Harwood be eligible as
sherift o' Anue Arundel county during his tern o oifice?
Undoubtedly not, it the words of the Uonstitution are to be un-
derstood in their obvious sense; and yet Article 12, sevelon 1,
limits the compensation of the sheriifs qaite as elfectually as
section 44 of Article 3, limits the compensation of tuc cierks.
Any other qualified persou, noé a member of the General
Assembly in 1865, would be cligible as suech sheritf, notwith-
standing the fecs may have been trebled, and he could retain
the compensation up to three thousand dollars, bub no one
who was & member of that body at the time such a law might
have passed, could be eligible until after tne end of the
whole period of time for which lLie was elected,

In view of these considerations, the undersigned have no
difficulty in deciding that M. arwood was not eligible as
clerk of the Cireuit Court of Aunc Arundel county in No-
vember, 1365, and thereiore that e was nou elected.

P'he next question is, was M. Gambrill legally elecied as
clerk at that election?

In our opinion, Mr. Gambrill was legally elevted at the
clection, and is eutitled tu the oltice.

In Cushing, on Legislative Assemblics, page 06, the law
is thus stated: <If an election is made of a person who 18 in-
cligible, that is, incapable of being elected, the election of
such person is absolutely void, even though he is voted tor as
the same time with others who are eligible and who are wc-
cordingly elected; and this is equally true whetiier tie dis-
ability 1s known to the electors or not; whether a majoiity of
all the votes or a plurality only 1s necessary to the election;
and whether the votes are given orally or by ballot.”” Fhe
author proceeds to guote instances to support his assertion,
in this country and in England, and states shat i’ the elee-
tors have motice of the disqualitication every vote given tor
him afterwards will be thrown away, and cousidercd as 1006
having been given at all, and the candidate having the nexi
highest number of votes will be elected. ¢“This doctrine,
however hard it may seem, is founded on the familiar prinei-
ple that every man is bound to kunow the law wich rewcrencs
to any act which he undertakes to do.””  And in section 179,
he says: “‘In reference to clectivns by ballot, wiere secrecy
is tho distinguishing feature, and in woich cousequently nci-
ther the returning officers nor the electors thewmselves are
supposed to know for whom the votes are given uutil the
result is declared, it seems not unreasonable to cunsider the
votes for incligible candidates to be thrown away in all cases,
and the opposing candidate elected, where the clectors lnow or




