602 & WILLIAM and MARY.

¢ I){(V"}. P. ' V. dnd be it fur'tfhcty Enaited by the Authority aforefaid, That if anir Per-
* fon or Petfons, upon whom any Procefs out of any the Courts’ of Record,

Witneles  within this Province, fhall be ferved, to teftify or depofe concerning any
{ummoned, :

having their Caufe or Matter, depénding in any of the fame Courts, relating to the Pre-
Charges ten- mifes, and having tendered unto him or them, according to their State or:
ered, and  Calling;, fuch reafonable Sums of Money, or Tobacco, for his ot their Cofts

not appear-

ing, to forfeit and Charges, as having Regard to the Diftance of the Place, in that Behalf

10l. Sterling, is neceflary to be allowed, do not appear, according to the Tenor of the faid
with fuch

e 0. Procefs, having not a lawful reafonable Let or Impediment to the contrary ;

mage tothe that then the Party or Parties, fo making Default, fhall forfeit and lofc, for
Pany g1ved every fuch, Offence, Ten Pounds Sterling; and to yield to the Party grieved,

thall award. {uch further Recompence, as by the Difcretion of the Judge of that Court,
fb“' ""é7‘5' out of which the faid Procefs thall be awarded, according to the Lofs and
+37.3 5 Hinderance that the Party which procured the faid Procefs, thall fuftain by
the Reafon of the Non-appearance of the faid Witnefs or Witnefles : The
{aid feveral Sums to be recovered by the Party fo grieved, againt the Offender
or Offenders, by Action of Debt, Bill, Plaint or Information, in any of
their Majefty’s Courts of Record in this Province, wherein no Effoyn, Pro-

tection, or Wager of Law to be allowed.

Esxamined and Compared with the Record, REVERDY GHISELIN,
Tuaomas Bacox.

C H A P. XVIL

Paffed gth of An A for the Fourteen Pence Tonnage. Lib. LL. fol. 6o. and Lib. WH and

Jue1bgz. L fol. 67. DISSENT.

N. B. This A& (1.) recites the Aa of 1661, ch. 7, for Port Duties and Mafters of Ships, and
fcts forth, that ¢ the faid Aét being altogether {ilent for what Ufe the faid Impofition hath becn
¢ ever fince levied and raifed, whereby the true Intent of the faid Law hath been hitherto un-
¢ known, to the great Diflatisfaction of the good People of this Province ; no other apparent
¢ Reafon or Caufe for the fame being than only the Advancement of his Lordfhip’s Intereft,
« who hath ever fince convert d the fame to his own Ufe. This prefent General Aflembly,
¢ having taken the Premifcs into their Confideration, and being fully fatisfied that the Reafons
¢ and Caufes for giving the faid Subfidy was for the better fecuring the feveral Ports and Harbours

within this Province, by ere&ing of Forts and finding fufficient Ammunition for maintaining
¢¢ the fame, which his Lordfhip hath in no wife complied with : And forasmuch as this prefent
« Gencral Affembly conceives his faid Lordfhip was incapacitated of performing what (upon
<< making the faid Aét) was meant and intended to have been performed, &e. pray, that it may be
¢t enadted, &9c.” and then enadls, (2.) That 144. Sterling per Ton, &e. be paidito their Majelties,
&5¢. for Support of Government.. (3.) That 30l. Sterling per Annum be paid thereout to each
Member of the Council having no Place of Profit, in Satisfaction of their Lofs and Time attend-
ing the Council upon all Occafions ; the faid Councillors defraying their own Expences, with-
out any Charge to the Public whatfoever.  (4.) ‘The Remainder of the faid Sublidy to go to the
Supply of the Province with fufficient Provifion of Arms and Ammunition, .

The Reafons for paffing this At appear morc amply from the following Extrat from the
Opinion of the Houfe of Delegates (with which the Council concurred) upon the Petition of
Henry Darnall, Efg; his Lordthip’s Agent and Receiver General, for Liberty peaccably and quictly to
receive and colleét all bis Lordfpip’s Ducs and Revenues in this Province, &c. Which Opinion was
fent up to the Council Board on the 25th May 1692. :

.« Asto the 14d. per Ton, this Houfe have fully fearched and examined into the true Caufe
¢ of making this At (viz. 1661, ch. 7,) and though the Journal of that Affembly, as well as
¢« the original Law, is cither by Negligence lo®, or defignedly made away by the Jate Govern-
¢ ment; yet many Perfons. living, and fome of this Aflembly, do remember and fay, that the

-« fame was for building of Forts and finding of Powder and Shot for the Country’s Ufe.  And
¢ further, that that Duty ever was, and is ftill, by the Inhabitants called Fort-Duties and not
¢ Port-Duties, as it is now termed in the faid A& : Upon which Evidence, and Perufal of the
¢ Law, and fully debating the fame, This Houfe do unanimoufly declare, that the faid Fourteen
¢¢ Pence per Ton doth of Right, and according to the Intentions of the Makers of that Law,
<« Liclong to the Crown. And humbly defire their Majefty’s Royal Aflent to an Adt to mvedt
¢ the fame in their Majeflics and Succeftors forever. 1t feeming very unequal to them that the
¢« Crown of England fhould be at the Charge of building Forts, which is abfolutely neceflary
< for fecuring Ships in Time of War, and fecuring their Majefty’s Dutics in both Times of
¢« Peace and War, and the Lord Baltimore reccive the Money given by his Majefty’s Subjects

< for that End and Purpofe, &e.

In Purfusnce whercof the following Orders were made:
¢ Fune 6th, 1672,
¢« By his Excellency the Governor and Council in Aflembly.

¢¢ The Houfe, upon their Explanation of the 144, per ‘Lon, having declued their Sentiments

thereof to be for Duties belonging to and vefted in the Kiny, the Board think it neceflary,

< that of all Ships and Veflels that thall hereafter Clear, the fame be fecured and colleéted Liv

¢ the Naval Officer; and lodged in Bank untl his Majefty’s Pleafure thercin {hall be further

¢« known, &
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