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appears that the lease was comprehended, and that, instead of
forty one, it contained 46} acres. The rest is all called va-
cant land added, to the amount of 1791 acres, at the pleasure
of the party, without regarding the courses of the valued
land, which appears to have been tegularly surveyed, undey
the name of ¢ Buck’s lodge.” The certificate of sale ex-

presses, tha:, if on survey the land should turn out to be more

the surplus should be paid for, and if less,a deduction shoul
be made. It corresponds with the intendant’s other certifi-
cates of sale, and it is wonderful that the meaning of it should
have been construed into a licence to add vacancy at pleasure.
Its meaning is nothing more nar less . an this :(— The
“ state sells you a tract of leased land, ond a tract of valu-
“ed land ; the quantity of both is supposed 101 acres ; if
¢ there be more, you shall pay for it at the stipulated rate ; if
¢ less, you shall have a deduction.”

It is true, that in some cases, where purchasers have added
vacancy, on the supposed licence, and ng contest has after-
wards taken place, they have obtained patents, on paying &c.
Butin every case where aperson has claimed the vacancy in
virtue of a warrant, intended to affect it, and executed accor.
dingly, has the party been allowed a patent, without correc-
tion of his certificate. The matter is too -plain for doubt, or
controversy : the said Jones, however, has returned a second
certificate of his purchased land, made out by the county sur-
veyor, which comprehends (as he says) all the leased land
clear of elder surveys, to the amount of 45 acres, and 60
acres of vacancy added, in the whole 105, instead of 101
acres expressed in the certificate of sale.—It appears, from
the plat f%r illustration that, although the quantity of vacancy
corresponds with the quantity of valuation land, the survey is
made without any regard to the courses of the valuation land
(said to be Buck’s lodge.)

From what has been said, the chancellor conceives that the
matter is brought to a point. Wherever éither .of Jones’s
surveys of his purchases interferes with the lawful preten~
sions of Whitford,under his warrant of resurvey, the said
Jones must submit. Wherever Jones’s surveys do net inter-
fere with Whitford’s lawful pretensians, there can be no
ground, in the present gontest, for refusing Jones the benefit
of one or the other of his surveys,

What then are the lawful preténsions of Whitford ?
the rule or practice of this office establishcd long before the
chancellor’s time, the warrant of resurvey entiled Whitford
to all vacancy contignous ta the original tract to be resurveys
ed s—and if all the vacancy. he has added to the said original
ke contiguous. he is entitled to the whole.~—But it appears



