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NOTICES ,

ORDER OF PUBLICATION
FRANCIS PETROTT, SOLICITOR
. NO 14,208 EQUITY
iIn The Circult Court Of Frederick
.| County Sitting As A Court ot I.qulté.
Norman B. Clabuagh V8. Clarence L.
Paire and Paul M. Birmingham,.
The object ot this suit is to Dro-
cure a decree revoking and cancelling
a certain Agresment and Contract of
Sale of certaln real cstate in Fred-
erick County., Maryland, entered 1nto
hy Will F. Clabaugh, since dececased,
father of the Plaintitt, Norman 3.
‘1 Clabaugh, only child and heir, of
Jefferson County, West Virginia, and
Clarence E. Taine and Paul M. Bir.
mingham, Defendants, whose where-
abouts are unknown, L
The bill states in substance -1hat
. {on or sboul November 2, 1931, Will
1 F. Clabaugh, since deccased, faiher
. | of the Dlaintiff, Norman B. Clabauzgh,
1 did agree with the said Defendants.
Clarence E. Paine and Paul M. Blre
mingham, to sell and convey untd
them the following described prop-
erty, containing Eighteen Thousind.:
Seven lHundred and fifty square !cct.{
1sltuated along the south side of the
road leading from Frederick City ,
Maryland, to the beginning of the.
rusd known as Balleager Creek or,
Point of Rocks road, in Frederick
County, Maryland, and being the real
estate which was conveyed - 10 Will
F. Clabaugh by Olvier B, Palmer and
wife by deed dated the 13th day ol
February., 1031, - and crecorded in
Liber 378, Folio 39, one of the l:md|
records of Frederick County. ]
And a second parcel of land ad-
joining the one first above describ-
ed, containing Seventy-five Hundred
squate feet of land, belng the same
parcel of land which was conveyerl
ta Will F. Clabaugh by Ietbhert D.
Nitshaum and Helen, V. Nusbaum, his
wife, by deed dated the 2ad. day -of
Navember, 1931, the description ol
which is set forth in sald last mene-
toned deed, for a’vrice of $2,700 to
be gald “as follows: $120, in .cain
on date of this agreement, and paye
ments of $120. in cash every three
months, beginning February 1., 1932,
and each stcceeding first day there-
after uatil the expirdtion of two years,
at the end of which time the unpald
halance was to be pald in {ull, when
a3 deed bf conveyance was to have
heet made to the sald ‘defendants,
all ot which fully appears in the.sald
contract and * agreement, flled and
marked, Exhibit A and prayed to ba
' t.:;klcnt as part of the Bill of Come
plaint.
The sald Wil F. Clabauzh deparied
this.life on or about the 13th day of
April. 1033, and by his Last Wil

1 and
Testament, besaring date of June 11.

1934, cortitied copy of which was
filed and duly accopled for publici-
tion by the Orphans Court for .Fred-
erick County, Maryland, and which
by virtue of said Last Wwiltl and Testa-
ment, Norman B. Clabaugh, only child
and legal helr of, the sald Wil F.
Clabaugh, did Inherit the sald prop-
erty, that the sald Norman B. Cla-
baugh, Plaintiff, has been * It pos-
scesion of the property involved sincs
the - death of his father and had no
knowledge of the sald Contract of
Sale cntered iato by his gald father
snd the defendants, ‘until recently
when a search of the title was male
by a prospective purchaser.

That since the discovery of sald
Contract of Sale, a diligent seatch has
veen made to asceslaln the where=-
abouts of the defendants, but to date, -
no information. as 10 thelr {dentity
or wherebouts has been {forthcoming.

That the sald Defendants, who were
transients, &s far as can ‘be asceriiin-
ed, after recording the .s3!d Contract
of Sale among the land records of
Frederick County. falled to make the

symernts as undertaken' and agreed

y them and the presumption is. that
they have absconded and have not
been seen or heard from since.

That the sald contract and agree-
ment for the sale of the sald prop-
erty to the Defendants is now re-
corded in Liber EGH 180, Follo 330,
one of the land records of - Frederick
County, Maryland. : -

' ‘That the plaintiff, the lalth Norman
1. Clabaugh, has made an a

ous sale of the sald property s0 agread
to be sold to the Defendants, hut said
sale has heen defeated by refusal of
the purchaser to accept title theretn
s3> long as sald agreement remains on
recnrd unrevoked, and ‘uncancelled
That while the defendants have not
in fact any clalm upon, OT right in
the property mentioned in said cone
tract. the existance of sald contract
s0 recorded constitutes, and Is such
| a cloud upon the Plainti{t’s title 10
sald lands, that the same are Drace
tically tseleas O hinmg for imnarketable
purposcs. - A | -
And that the sald nlaintif? has been
unable to procure frem the Defend-
ants a voluntary relinguishment of
the rights as they appear Upon the
face of said record, but which do
not exist in fact, becatuse said Di-
fendants are non-residents and their
whereahouts afe unknown. The biil
further prays that the aforesaid cone
tract and agreement by and between
the sald Will' F. Clabaugh and the
defendants be revoked, cancelled, and
get aside, an
vacated, and the plaintif{ be d
to hold and enjoy his property unale
fected thereby. The bill furthes
prays for gensral rellef and for pro-
cess. -
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successive weeks prior to the

oy 1950

Filed January 27, 1941

hereupon this 10th day of De-
cember, 1010, ordered by the Cirecuit

County, one in each
sive weeks. b
January, 1081, giving notice to .the
sald absent defendants and thelr
heirs, of the object and substance of
this bill, warning them to appear in
this court in persan. or by ‘soliclitor.
on or before the 2s1h day of Januaty.
1041, to show .Cause, ‘t¢ any they
hwe.dwhy A degree ought not to be
p"’- '_’ ELLIS C. WACHTER.
Clerk, Circuit Court f{or Fred.
erick Coufty. ° |
Francis Petrott, Solieltor.
Filed December 10,1040

1 -
True Cony T€Hi115 C. WACHTER.
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