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suit. after the marriage of Mrs.fogle about eleven yeers'ego shewithherhusbandcontinuedtol

!
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' 1ive with her mother just as she had always done, and a«ll of the evidence shows thatl she

' was a member of the family in the house-hold of her mother. The intestate had an income of «bout
. | the '

3240, per year for services as janitress, which was used for/support of the family . The int-

 estate made no charge for rent or board t¢ this daughter, her husband and young children, and

in the last years .of her life she was-éssisted'in her work as janitress by the daughter, Mrse.

Fogle, and her husband. the intestate end her daughter worked in the home in the usual family |
| manner and in addition -the daughter did washing for neighbors. apparently both mother and |
daughter were doing all in their power mutually to support this growing family of three edults1
and five young chilédren. No separate purse or seperate account of the monies of thése parties 1

was kept. The method of living and working in this family and the fair inference to be drawn

' from the testimony all indicaté-that therews no intention during the lifetime of the. intestate

to charge for these services and no intention on the part of the intestate to pay for them.

| | | . - | ‘
‘ihe business of the family was not conducted in that manner. No account wes,kept'of the benefits

FrrELrr )

received from the mother and her property and labors, which must have been considerable, during

' the years of the daughter's married life, for the mother was still attending furnuces in public

T LRy,

buildings, according to the evidence,not such a great length of time before she died, and was
'able to cook and care for the grandchiléren until shortly before her death,

| "Persons who live together as members of the same family*and_render personal services
for each other generally do so from motives of affiection and not because of the expectation
of a financial reward therefor"s ' Krug vs. mills, 159 Md. 670+ i o

Under the ¢ ircumstances of this case, in mu’judgment-the testimony of the withnesses who. test-

ified to expressions Of_ETS.-EGgle and of the in testate as 10 payment for services of lMrs.
' Fogle, are far from convincing me that there was ever sny understanding, either express or
implied, between the parties that Hrs. Fogle should be_paid*for theservicesﬁalleged_toﬁheve
been rendered by'her, and in the absence of such understanding she cannot recover for.said. |

servicese. ' Giering vse. Sauer, 120 Md. é95-501.
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The facts and circumstances in this case uhder*which the services were rendered are quite
‘different from those in the case of Marx vs. Marx, 127 Md. 373, relied upon.by Counsel for
Mrs. fogle, Inthetkcaseqthe Court of appeals held the evidence sufficient to go to the jury,
but of course didnotjdetermine the issues of fact. In the Marx case there was also a peeitive

arrangement and understanding between the parties themselves beforérthe pleintiff t ook the

‘deceased into her home and undertook to perform the services. In each of the cases Of Bantz
Vs, Bantz, 52 1de 695;and Krugﬁvs; 4ills, supra, the expressions of thedeceased in reference

40 paying for the eervices were 4s definite'and more frequent than in‘this case, and ehe.
Court held inﬁeéth'casee that "there must he?e been 4l eXpress or implied understanding between
the parties that a charge for the services was t0 be made, and to:be met by payment, and that
the expressions of the deceused could bot have any reference to any payment othe£ than”by'

gratuity by wills That it is familjar luw that if services are rendered with the expectation

of compensation by will a charge cannot afterwards be preferred against the person for themw,

Bantz vs. Bantz, supra. However, in this case it is not neceasury to pass on that question.
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after giving full consideration to all of the circumstances of the case and comparing the :

ity

testimony of the witnesses to the expreseions about payment with the other testimeny'in.the CasSe,
and observing the demeanor of the witnesses, I am not at all convinced that the expressions

were ever made by either party. Iﬁemyfjudgment, considering all of the evidence in the case,

E
:

‘the complainant in the creditors' petition, Lrs. Fogle, is not entitled to recover for the
,services*Which she allegesIEhe performed for hermether.'ln the matter of expenses incurred

:

for and on behalf of the mother there is no evidence that TS . fogle puid anything f or automo-

lbile hire or fer doctor bille, and the only inference to be drawn from the evidenceiiS'that thef
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