aforegoing Report of Sgles in the above entitled cause, be and the same is hereby finally

ratified and confirmed, no cause to the-contrary'haring been given, although due rotice

appears to have been given as required by the preceding Order Nisi on sales, as shown by the

printert's certificate filed herewith, and the case is hereby referred to the Auditor to state
an account. :

“ammond Urner
~Judge of the Circuit Court for Frederick Cou

(Filed.april 19, 1954)

OPINION AND ORDER OF COURT
WAlter Johnscn No. 11,821 Bquity.,
Vso

albert Stine, et al,

In the Circuit Court for

*y B¢ S 49 o4 o8

Fredsrick County.
: c-emreesceeme--e In Bquity.
On October 16, 1954 Drﬂ Hamilton.Slusher, alleging that he is a creditor of Ada M

Johnson, deceased, filed a petition 1r{eis own hehalf and in behalf ofsll other creditors

of the said decedsnt'who come in and contribute to the sxpense of this suit, for the purpose
of having the suit converted into = creditors sult in order'tc have their claims against her
estate paid out of"the proceeds of;rcal:estatc scid undsrla bill for_partition filed be her
sur?ivinghusband. 1 F | '% |

' The too#sous cfieda_m. eehnson and their respectiveWWivss filed a joint amswer to said

petition*denying'the material allegationS“of their mother's indebtedness to the petitioner,

- and avcrred substantially'that all the caims'mentloned in the third paragraph of said

pctition as having been filed ageinst her estate in.thc Orphans Court, like the allsged claim
of the pevitioner, are the indebtedness of her husband, Welter Johnson. the case beingiat .
issue testimony was taken orally before the Court and duly'considersd.

At'the time of her:marriage in 1925 to thc'plaintiff in this case, the decedent then

| aDa M. Stinc, owned the real estate sold in these proceedings and conductsd thsreon a. boardingf
‘house, contracting bills in her own name for all of her neccssaries and eaying themgwhsn _
due; Shefhad been conducting this business for sometime, and, according to theaevidencc, aftcr

her marriage to Johnson, continued to conduct it in the sameemanner practically up to,theftime

of her deabth. Acobrdingtotheevidencevsheconﬂnuedto'assumeindividualresponsibility for

~-payment Hr goods and medical attention such asla husband would ordharily:be regponsible for,

'exclusive of‘the 1iability'of'the husband and paymentrmas1made by'hsrs

"In Wilson v. Herbert, 41 N._J. LEW3 481, it is hcld"'thn husband and'wife are living

togethsrg-and the wife purcheses articles for domesticg usc, the law5imputes to her the

charactsr'ofVan agent of her husband and regards him as the primipal debtor. She may. contract

for such articles as principal and agsume the rssponsibility'of s,principal debtor. But tc
fix upon her a 1iability, it must affirmativslyvappear that she'made the purchase on her in-

dividual eredit, There:must be either an exprsss contract on her parttD pay out of her separats

sstete, or the circumstaucss must be such as to show'clsarly'that she assumcd individual
responsibility'for payment, exclusiue of the liability of‘her husband,.'"
- Noel vs. O'nelll, 128.Md. 202-205

_ Inimy~3udgment the=svddcnce in this case rsbuts the presumption of agency*on the part of

- ths*wife in dealing'eith the followling named parties, to-wit Community‘Fdnance Compauy,

Charlea Anders, Community Hariware Company3 Markell und Ford to the extent of $60¢35

-Charles i, Harshman, Superior Market, C. G. Baker, C. W; Lockard, Falk Grocsry, Jo B. Bussard

Dre U; G..Bournc.and Dr. Hemilton Slusher, and that thelr respective ¢claims, if properly -
authenticated and filed, should be allowed in the audit,“subject to exception. The claim of

W, B, Boileau for grauite“marker and lettering ordered by Cecil Stine, and the claim of the

ﬁty.
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