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'S. This defendant exoceps o the first question and answer of Charles Michael,beocsuse
|

he the question is leading and asks for the statement of & oonclusion and noi & sta~

tement of & faoct from which the conclusion is to be drawn.

6. And this defendant exoepts to the seoond question and answer of the said Charles

'Michasl for the same reasons a&as given 1in the 5th exception.

‘ And this defendant excepts to all other improper,irrelevant end immaterdisl testimo-

‘ny offered on behalf of the plaintiffs.
l Wherefore this defendant prays your Honors to reject all of said testimony to .

'whioh this defendant has excepted.
‘(P:llod March 17,1917)

BE.XK.DeLauter

Solioitor for Frank Stillions.

No. 9516 Equity.
- IN THE CIRCUIT COURT FOR FREDERICK COUNTIY.

iLuorot:I.s Kefauver,et al. . Cee
l vs. E InNEQUITY.
Frank Stillions,et sl E
————— Qo
OPINIORN

In this case the bill was filed for the purpose of obtaining & deoree to sell oer-
tain real estate, for the purposes of partition amongst the heirs at law of Isaac

Michasl, deceased.
The Plaintiffs are alleged to be nephews and nieces of the said

decedent,and the defendants to be also nephews and nieoea,exoopt Frank Stillions,who
is alleged. to be the surviving husband of Mary Ann Stillions,a deceased daughter of
said decedent. The defendants,except Frank Stillions,are alleged to be non-residents

jageinst whom an order of publication was prayed. The same was granted and the order

i

published, and a decree pro confesso taken against the adulis and answers filed by

guardian ad litem for the non-residen infants.

The only person contesting the granting of & deorse for the sale of ths propertiy
is the defendant Frank Stillions,who olsims title to the property by virtue of &
devise to him from his wife, Mary ANn Stillions whose title,it 1is oontended, was acqu-
and the writing on the osok of the reoceipt hereinafter mention-

ired by presoription,

d'It appears from the testimony that the decedent ,Isasc Michael purchased the prope
»rty at Sheriff's Sale on February 10,1864 ,and took & receipt for the purchase money,
| 8302.50) but no deed was ever passed for the ltnd.Ism Hiokuel entered into pesse-

sion howaver and resided there on the premises until his dott.h in 1886. On the baok
of the Sheriff's receipt above mentioned are the following words written in lead pen

when these words were writien does

0il: "Mary B.Miohasl psssent by her father™. Just
Mr.Thomas. s witness for Stillions,testified that Isaso Michesl told him

not Sppear.
that he (Miochael) "nade this over to Mary Ann.He wrote it on the baock of 1t%. Other

{tnesses testified that the wriiting looked like that.of Mary Ann Stillions herself
Mary An. was married to Still-

10 was the last surviving daughter of Isaso Michesl.
jons about the year 1898. After the death of her father,Mary Ann oontinued to live

roa-

sn the premises and remained there until shortly before her death,when,for some

son, she was taken to Montevue ,where she died.The defendant ,Frank Stillions,also ‘res-

+ded there after his marrisge to Mary ann,snd still so resides.

The only heirs of Isaso Miohsel are his nephews and nieces,who live 1n different
yarts of the United States.No heir of Isaao Michael, other than Mary Ann Stillions,

1as ocoupied the premises in question since the death of the intestate in 1886. . |
The only ocontested question for the Court to deoide is whether the defendant, F'rcnk

Stillions, has the title to the property, and inoidentslly whether this Court has jur-

' 1sdiotion to determine that question.
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