question Mrs.Hiokman gave hin $300.00 of her own money for the purpose of paying for the lots.

This was & definite part (three-tourt.hs) of the purchase monsy,and we think under the oiroumstanoces l&
!

the grantee held the legal title to the lots with an implied trust in favor of his wife to the exti- |

—— ok e gy -

ant of three-fourths interest therein.

M

"ir the purchase money 1s paid by several and the title teken in the name of one,s trust will result

|
1.-
1

to the others in proportion to the amount paid by each.” c
) Biaspham's Prinociples of Equity,Seo.81,page 121.Keller V.Keller 45 Md.,269 The equiata- :

b
profession that no extended oitation of au- j

ble dootrine of resulding trusts are 80 familiar to the

thorities is deemed necessary to sustaln the views above expreesed.We hold,therefore,that the plain-t

tiff Mrs.Gertrude E.Hickman,is antitled to a three-forths interest in said lots and the heirs of
Thomas Hiokman are entitled to the other one-fourth interest therein,subject to the widows right of L{
dower therein. As the Bill was filed upon the theory of & mistake or frasud 1in making out the deed, .
whioh theory we do not find sustained by the evidence we will noi pass & £inal deoree at this time ,é

'|

but will hold the bill so as to give the plaintiff opportunity to amend the same in aocordance with

the views herein expressed,if she desires sc to do. i

. 1
While we might deolare the results of our views in s deoree at this time, it may be that the plsin-g

¥
|
ot
5

among the ooncurreni owners ,as sooording to our views of the testimony,the plaintiff is = conocurrent!

$1ff will desire to obtain a sale of the property on the ground of non susceptibility to partition

g V3N

owner with the heirs of Thomas Hiokman. If the plaintiff desires so 1o amend, she should make soason-

able application to that end,otherwise a £inal decree will be passed as indicated sbove. :

Hammond Urner

ANSWER OF RESPONDENTS TO THE AMENDED BILL.

_ANSWER OF Khol N e

No.9162.Equity.
In the Cirouit Court for

QGertrude E.Hiokman

V8.

e —
I = - g —

Annie Kroeger etal. Frederiok County,in Equity.

ng W IR m—

e mih O Gup Ay P ol ps YT ¥ rxr I |

To the Honorable the Judges of sald Court;-

|
The answer of Annie Kroeger,and Conraff Kroeger her husband, Willlam Hiokman,Cath.r-g
:l.ne*Hiokmsn,Id. Garriok and Louis Garrick her husband, Emma Oettinger and Rudolph Oettinger her husb-%

and,Josephine Hiokman,Charles Hiokman and Anne Hiokman his wife to the amended Bill of Eomplaint .
- {
filed in this osuse; These respondents answering say;- 1
|
!

That they admit the matters and things contained in the f£irst second and third paragraphs of the

Amended Bill of Complaint filed in this osuse of June 21st,1915,and sinoce the said real estate 1s !
net susoeptible of division among the parties entitled thereto, without greas 1088 and injury,these

lf
respondents consent and agree that your Honors shall pass an order of your Honorable Court.,.ppoint.-g

o

a trustee or trustees 10 make sale of :t.he' real estate mentioned 1

ing
the prooceeds arising therefrom,among the parties entitled thereto in sccordance with the opinion of

of your Honorable Court £iled in this cause,on June 12th,1915,all of the parties in interest being

of full age.  ,,,4j gs in duty bound eto.,

Guy K.Motier.

Filed June 20th, 1915. | Soliotor for Defendants. it
D EC RE E.

Gertrude E.Hiokman. : No.9162 Equity in the Circuit Court ‘,

V3. . for Frederick County,sitting as a Court %4

" of Equity.May TERM,189- y

Annie Kroeger ot al. " ﬁ

” ]
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The abdve csuse standing ready for a hearing, and belng submitted, the bill , Answer, Exhibits and

testimony and all other proceedings wers by the oourt read and considered, and the opinion of the l*
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