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1;1*0\11‘ looated opposite the Fair Grounds in Frederick City,for which he agreed to

The aforegoing Petition having been duly read and considered,it is hereby t.h_is

e — -l eally m—Sg— T —

21st day of June,ordered and adjudged by the Cirouit Court for Frederiock County,
sitting in Equity,that the Plaintiff be and she is hereby granted permission to

amend the Bill of Complaint filed in this oause.
‘ Glenn H.Worthington.

iP‘ned June 21st,1015.

No.0162 Equity.
In the Cirouit Court for
Brederiock County,sitiing

as a Court of Equity.

Gertrude E.Hickman

Vs.

Annie: Kroeger et al.

_______ o
OPINTION v

On November 30,1912,Thomas Hiokman bought of Joseph H.Hamilton eight lots of

pay the sum of $400.00 of whioh sum & parli was paid cash,and subsequently,on Maroch
29,i913,he took & deed for the same in his own mame from the vendor,Hamilton. It

appears from the testimony in the oase that $100.00 of the purochase money paid for
the lots was the money of Hickman and the rwsidue $300.00,the money of his wife,

Gertrude E.Hickman,the plaintiff in this oause. The Bill was filed by her on May
1,191l ,and alleges an understanding betwsen her and her husband, Thomas Hickman,to
the effect that she was to furnish $300.00 of the purchase money and the deed was
lto be taken in the#r joint names so that the surviver of them would be entitled to
the whole. It also alleges the death of Thomas Hiokman on November 30,1915,and

the discovery by her soon afterward of the faot that the deed for the lots has

been made to her husband alone,and her name did not appear therein as one of the
grantees,as was her undorstmding'md ngrumo:;t with her husband before the lots
in question were purchased by him. | |

The prayer of the bill is for the annulment of the deed in question and the pass

|
a.ge of an order requiring Joseph H.Hamilton to exeoute s deed to the complainant,
as the sols survivor of the -tenants by entireties, for the lots of land mentioned,
and for general relief. We do not think the testimony oclearly sustains the allega-
Itions of the bill in regard to the alleged understanding about having the deed ma-
de $0 the husband and wife, jointly. Where it 1is sought to reform a oontraoct the

' proof must conoclusively establish that both parties understood the ocontracl as it
is alleged it ought to have been expressed.

Gaver vs Gaver,119 Md.639. -
"The proof must be such as to leave no doubt whetter in the mind of the Cpurt that

mistake has intervened,and that the instrument sought to be rectified is variant

from the aotual contraot of the parties.” . .
Ibid.

Of ocourse it wgs no consern 1o ur.Hmilto;l,the vendor,whether he made the deed
for the Lots to THomas Hiokman alone or to Thcmas Hickman and Gerttude E.Hiokman,
is wife, jointly.But in faot the deed was made and executed sc as to oonvey the |
i hole title to the husband.As Thomas Hiokman made the purchase and socepted the dee
id to himself alone,that faot tends to through doubt upon the nature of the alleged
understanding between him and his wife as 1o how the deed should be drawh.In fact

the compiainant's own testimony as o this understanding is not wholly convinoing,
and, in the oiroumstaﬁoes,qo do not think that the speoific relief asked for oan be

granted. But 1t 1uposr-ht that the money of 'llrs:H:lokm.n was advanced by her to pay

i$300.00 of the purchase price of the lots at the time the transaction was completed
|

and that this was paid a= her own money and was not & loan t0 her husband. All the

evidenoe tends to show t.hat. before the oonvey.noo to Thomcs Hiokmm of the 1ot.s in
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