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This is denied by the parties sought to be charged with said sums as ng%ée-
deside is,whether any advancements were made to said oh- F

one thousand Dollars.

' ments.The only question for this Court to

ildren,and if so ,what asmounts were 80 given. "sn advancement is s giving by autiocipation the whole

will be entitled to,on the dea.t.h of the parent making 1t ‘
t.ho deceased,the following sums '

or & part of what It 1s supposed a child

and dying intestate " There appears on the Book of soocountis kept by

oharged against his children.to Jn.no R. Wsoht,er $204,52; to 1saao A.Ramsburg $200.00 to Sopjias Stull

$320.47;t0 Cornelius Ramsburg 0195.--and to ll..hsls Sells $172.00 These sums must be oonsidered as
advencements."A gift or money or property by a p;ront. to & ohild,is presumptively an advancement ,

but this presumption w be repelled or rebutted by ovidenoo proper for the purpose.In other wordas |

whepher such a gif't takes the character

without & view to a portion or settlement,depends on ‘the intent
10 declaration at the time of

.E
anocement or those of & ral1l |

and legal properties of an adv

and absolute gift ion of the doner,

and that intentiom may by asoertained by parol ev:l.denoJ of the doner's

exeouting the conveyance or making the gift , or of the doner's admission afterwards,or by proff og

e inferred?

facts and oirocumstances from whioch the intention may b

We have oarefully oconsidered the testimony adduoced by both sides and find that the oharges agains
'

his seccnd marriage,and the other mon=|.

aaidohildren,in his book of acoounts,all bear date prior to
proff,to have been given sinoe t.heg

segoond marriage, snd are not charged egeinst them.And, moreover, the testimony which proves the gifts

shows that when the money was géven to them,the father stated that 1t was intended as a present or

girft.This statement, in every instance,except that to llrs.Powell acoompained the gift; and in her

that the notes (the subject of the gift) woro given to her

' with the same intention and purpose,as the money to her brothers and sisters.The declarations of
\

the father,made after the gigts took plaoce,and out of the presence of the donees,are inadmisible
"Suol declarations,when offered in proof must,in

d | order to be admissible,from part of the res geat ,that 1s must be 80 connected with the making _gf{

' the gift as %o determine its charaoter in this respeot. Graves et sl VS.Spedden et al Y6 Md.536

several sums of money shows 10 have been giwen by the rat.her‘

case the testimony of Dr.Waters shows

to ertoot. or change the legal charsoter of themn.

We therefore must conolude that the
resents to them and were not intended by the fathe

to some of his children,were adsolute gifts,or p i

to be charged against them as & part,or all of what they might. {nherit from him.A great may 6Xoep~

but many of them are of little or no importance,as |

ijons have been taken to parts of the testimony,
n dispute.In the |

£
the most of that objected to,has no material influance in deciding the question 1

of the defendany

f£iled by the plaintiffs 1o portions of the testimony

defendants.All the exceptions

0
ts are sustained,save the exoeptionm to the third interrogatory porpounded to John Ramsburg,and the
P—
exoception to the fourth interrogatory propounded to Geo H.Powell ,whioh are overruled.
0
It is thereupon,this 8th day of Ootober A.D.1892, by the Cirouit Court for Frederick County,as &

Court of Equity,and by the suthority thereof ,adjudged and deoreed, that,after the cosis of this sut|

1t and the widows portion in liew od her dower, have beeén allowed out of the funds in this ocase, the

balance of the funds be divided among the ohildren and heirs at law of said Daniel ansburg,deoea- “

sed,andthat in making sioh division, t.ho said Jane R.Wachter be oharged with the sum of $294.52 |

l’
advanced to her;andthat the said Isaac A.lesburg,in like manner, be charged in the sum of $200. 00

andthat Sophis Stull,in like manner be charged with the sum of $320.47.and that Cornelius Ramsburg}
with the sum of $195.00 and that Mshala Sells,in like manner,be charged

in like manner, he charged
with the sum of $172.00,

James MCSherry.

nd f John A.lynch ,
. . : Filed Ootoher 8th,1892. Judges of the Cirouit Court.
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