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efore the 17th day of September A. D. 1908; and it is furiler ordered ‘that the receiv
F“ be and they aro‘heraby restrained and prohijited from attempting to Wake posses-.
sion and contrdl of ihe lmd -premises or property mentioned in inese proceedings,

hd from interfering in any way with the rights, interests and possession of Manasseh
L. Repp, the above named petitioner, in and to said land, premises and property until

i!-ho further order of this toturt.
l JOhn C. Motter.
l

OPINION AND DECREE.

The above case having been submitted to the Court, on & careful examination of the tes

i‘t.:l.nony, T am satisfied vhat the Virginia Consolidated Copper Company, the defendant
{oorporat.:lon, in the early part of May 1908 ceased to be a going oconcern due to a fi-

}uanoicl complication and insolvenoy, and that from that time on up until the present

hour has failed and has besn unable to perform its vovenants and sgreements as lessees

|or the prOpert.y by it leased from Manasses 0. Repp and Sarah E. Repp and desoribed in

L copy of said lease filed in the proceedings as exhibit No. 1.
y the terms of saidlease .he property became rérfeited to said Repp and the lease end

d.

Tn addition the evidence shows that the lease and property was actually surrendered
|t.o the lessors about that time.
machinery placed there by the Company for the purpose of operating the plant subse-

It is also claimed oy the lessors thal some addition-

uent to the exeoution of the lease was forfeited to them by virtue of oertain provis-
Flona 1n said lease, but I do: not think such a olaim shoulc receive the sanotion of
r.he Court, when the r:lght.s of M are involved. Aoonrding to the testimony the

Ompany Was and is largoly mdebt.od to various peraons . qu:l.t.e a considerable amount of
hioch indebtedness is for labor, and it would be grouly inequitable to permit this

ditional property to be regarded as liguidated damages, and that .hose other people

eceive nothing on their claims, which in my judgment are of a higher nature thsn the
ther. I will therefore direct it to be sold by the receivers and will designate in

the deoree apout +0 be passed what property 1t 1s.

t 18 theredpon this S5th day of Octobsr, in .hc year nineteen hundred and eleven, ad-

udged, ordered ana decreed by,the Cirouit Cour:, ror Frederiock County, in Equity, and
y the authprity thereof, that the Virginias Consolidated Copper Company, the defendant
n this ocase, has forfeited its right and interest in the lease hold property mention-

d end desoribed in the agreement an lease made April 7, 1904, by and between Manasseh
. Repp- and Sarsh E Repp, his wife, and the said Company, and that said lease is here

f adjudged and deoreed 0 be null and void as 10 any righss aoquired by said Company

hereunder, and the said lessors are entitled to the possession ans ownership of the

eal estate mentioned in said lease to vhe same exbent as if said lease had not been
xecuted, and are also entitled to the possession and ownership of all the bulldings,
ohinery, mining equipment, tools, implements and apparatus on said land, except what
nachinery, tools, implements or furaniture have been placeu thereon bx the Virginia
onsolidatea Copper Company or its emploges during its ocoupancy of said premises, un-
der said lease, and before its forfeiture thereof, whioh said excepted property oon-
sists of the following--One sir vompressor, three wilfrey Tables, and a némber of Tee
ails, as mentioned in the testimony taken 10 this oase on Ootober 13, 1911. And suoch

s>ther artiocles as the receivers nay determine upon placed there by the Company and
ch replsoing this properiy secure b} said oumpany. And it is further ordered and de-
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hreed that Vinoent Sebold be andhe is hereby appointed a receiver in this ocase, to

ot as co-receiver with John T. Fogle and Thomas A. Dunshee, the receivers heretofore




