311

A. Yes, sir; they were fair values for the properties.

State whether in your opinion 1t would beof benefit or advantage to all the parties in interest to

sell the properties to the same person to whom they have been sold and for the same amounts for .

‘whioh they were sold in pursuance of the proceedings in the orphans Court for PFrederick County, Ma
'land, that is, to ratify the sales already made.
‘A, Yes, sir. I think 1t would be.:

1

To the Ceneral interrogatory by the examiner.

'A. No, sie, nothing further,
Ambrose D. Whitehill.

Whereupon there being no further witnesses and no fyrther time being require for the productinn

of testimony, I hereby certify that the afoeegoing are the depositions 1n this case as the same

ltero taken down and transoribed by J. E. Sohell, Jr., stepographer, he having been first duly sworr
for said purpose, and that the aforegoing depositions, aféer being so transcribed, were read over

'to and signed by the witnesses respeotively, and I herewith return the same enclosed to the Court.

| Witness my hand this 18th day of January, in the year A. D. 1915.

| : Clayton O. Keedy.

j Examiner.
"Costs of the aforegoing testimony.

| Clagton 0. Keedy, Examiner $4.00

| J. E. SChell, jr., stenographer 4,00 $4. 00

Certifted toO

Clayton 0. Keedy,
i Examiner.

OPINION AND INTERLOCUTORY DECREE.

Greenbury R. Sappington, late od Frederiok County, died on or about February 12, 1G1l, laeeving &
whioh was probated on March 4, 19ili. The

1ast will anc tcstament, Executed in due form of law,

|

testator left no widow or descendants, having never married, but besides oonsiderawle perdonal prg

erty he died owing several pieces or parcelsof real estate, some of which he specifiocally bequeath

ed-or devised, and he also directed the payment of certain legacies; he then disposed of the re-

|
' mainder of his estate in the following words-—-

| "Afber my devis are paid, &nd funeral expenses paid and & monument erected over my grave, all the

'balance of my property of all kinds to be divided into three paris. One third to the Children of

'Elizabeth S. Whitehill, one third t0 the children of Riohard C. Sappington. One third to the ohil

dren of Wm. A. Sappington.” .
| The "halance" or residue of the propertiy oconsisted of both real and personal. The real estate em-

‘beOOd--
|
1., A farm of 202 acres 1in Frederick County.

2. A traoct of 12 acres, more Or less, of woodland, in the same county.

3, A house and lot in Union Brifige, Carroll County, and

L. Two building lots looated in the same town in Carroll County.

The bill of oomplaint in this caseée Wwas f£iled with a view of obtaining & deoree for the sale of all
this real estate for the purpose of partition among the three set s of children above named on the

groung that it ocould not be detided amongst them in kind without loss and injury to the persons er

titled. Thetheory being that the olause -above gquoted from the will of Greenberry R. sappingion wa

a devise in kind of the real estate above nentioned and that the children of the three persons

named were tenants in common of said lands and real estate.
1t appears from the evidenoe however, that before the bill of complaint in this osuse Was filed,

the exeoutor of the last will dnd sestament of Greenberry R. Sappington hhe testator, had obtalnec
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