In the latter case the share of the

he remainder was to take effect in pououion._
deceased daughter was granted to her surviving sisiers, and if the former event hap-
The oontingenoy of the death of a

yened, the limitation was in favor of her 1issue.
emainderman with or without issue is plainly referable to the period anterior to

he termination of the interest of the tenant for life. If it were to be referred

0 a latesr point-. of time it would qualify and ourtail the complete and absolute ti-
le whioch the deed distinotly conveyed to the children specifically mentioned as en-

itled to the estate in remainder. The effect of the grant was simply and #learly

o vest the fee in the children of Mrs. Mary Thomas provided they were living when
er 1ife estate expired, and if any of them died in the meantime, their shares were

0 g0 to their issue, if any such were in existence, and if not, then to the surviv-

sisters.
In the recent oase of Booth vs. Eberly, decided at the April Term of the Court of

eals, and not yet reported, a testatrix had provided a trust estate for the bene-

I:I.t. of her husband for life and directed that from and after his death the estate

Ihould g0 to her son Daniel, but that if he should die without leaving issue living

t the time of his death, it should pass to her nephews and nieces. The son died

|

ithout issue after the death of the testabrix and before the termination of the 11f
state devised to his fasher. The prooceeding which liRe the present, was for the
urpose of partition wag instituted by a nephew and a grand nephew of the tastatrix,
*.nd the objeotion was rdised, as here, .that the plaintiffs had no interest in the
*nbjoot matter of the suit. it was urged that according to the true intent of the ‘-

111 the event upon whioch the contingent remainder to her nephew and nieoces, or tho{
hildren, depended was the death of the son, Daniel, without issue, in the lifetime

£ the testatrix, and that since he lived beyond that period the estate devised to
im became indefeasibly vested in him, and upon his death intestate, unmarried and

ithout leaving issue, brothers or sisters, his interest in the property was inherit

d by his surviving fatner and passed under the will of the latter to his devisees.

1is contention was overruled, and it was held to be the evident purpose of the Will
that the estate in remsinder should vest in possession in the sononly from and af-

er thedeath of the father, and that if the son shold in the meantime die without

ssue, the estate sjould pass to the ultimate remaindermen.” In support of this view

the opinion of Chief Judge Alvey in Engle Vs. Geiger, 65 Md. Sili, was quoted as fol-
ows--"As a gensral rule it is certainly true that that in the case of an immediate

i1t with & bequest over in the event of the death of the first or preceeding lega-
iee, the event of death is referable to the lifetime of the testator. But it is ex-

11ioitly laid down as text law that this construotion 1is only made ex necessitate
tei, from the sabsence of any other period to whioh the words denoting the event of
ieath can be referred. Subsequently when there is another point of time to whioh

jhe dying may be referred, as in the case when the bequest is to take effeol in pos-
fession after a life qh:to, or at any period subjeot to the testator's death, the
ords may be oconsidered as extending to the event of the legatee dying in the iuter

al between the testator’s death and the period of vesting in possession, or the
time of aotual distribution, as will best promote the intention of the testator, to

be gathered from the context of the will. 3 Jarnum on Wills, 611." The opinion in
Booth Vs. Eberly oited as causes in whioh the ddotrine just stated had been applied

Streus Vs. Rosy, 67 Mds, 476; Humnett vs. Pearce, 80 Md. 445; Meroantile Trust & De

posit Cou“Vs. Brown, 71 md. 169 Batley -vs. Lowe, 67 Md. 592.
Upon the prinociple thus defined and supported the Court oan have no hesitation in

giving efreot to what appears to be the purpose of the instrument under oconstruo-




