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perferm the same and that therefere the premise was dishenesi andmeant te deseive. .. ... . .
Rudisell Vs, Whitneer, 15 L. R. A._ 1,,__ 8, Ble
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And svn then the premise must relate_te semsthing lu‘ntu#m_mt material as an ingredient of

—a——tr i . S . o gl - — Yy Sl P ——— gl

L =]

-l —_ iy~ I._--—-II----.-l-----.h—...—-.-—-ﬁ--I-ﬂ —— el

,;w,.___ | Unless it _ean be shewn that at the tims of mhking the premise the premiser had ne intentiien te  §

e ___ | the esentrast and net is ssmething ineidental, zuberdinate and sellateral. L
N ~_ _Pemsrey Centrasts, See. 217. . . . .. “"W'T
| | New here there was semething said abeut getting a tenant fer the prepertiy and, aecerding te the

i

waight of the testimeny, Mr. Staley said that heweuld guarsaniee s tenmnt. DBut I am unable te_
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| honestly and fer the.purpese e¢f deseiving the do:gndgg_t. _In fact _she herself went inte pesses- |
and remained in pessessien
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sden of the preperty spen-after the sentract was signed en MAy 1°th

ewner herself, Hew then san she esmplain? it is true that thrre was seme itestimeny te tihe _

_that Mr. Staley teld Mrs. Ceblentz that it weuld rent betier if she moved in and hung plie-_ }
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1res _and dessratiens en the wall. Mr. 3t.slnzyluitl_t.h_ia,mdwmtitio¢ that the hsuse was al- |

rurnished. e
He malse testified that ke ealled mrs. Cablentz ever the phene en_sr absut August 15th, and asked

L Iner whan =he wsuld be ready te settle, and she repl ied 'bheut September ist'; thatshe alss siated
| that they were geing te take the hpuse and sarry sut the teris. ef the agreement and that they - |}
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therein, and that she did net knew what these restriotiens were. It weuld never de te permit
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spek d defence to stand in the way ef speeifie perfermanee. . The eentrasi puts _her upon netice
and_easy inquiry, and before gigning the same she oeuld kave, mnd sheuld have, infermed herselfl
|as te the trus eharaster ef these resirietiens. It neesds ne eitatien ef autherity fer sueh a fa-
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until abeut the middle of September. TYhare was therefere an essupani in ihe house all summer, X
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Defendant testifies that she read the centraet befere signing it but net the deed referred t¢ i

¢
!
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T the house very much. It ssems slear that the fallure te get a tenanit was-nei-desmed -a-matl- '
oo | |ter ef any frest ssncern at that time, thaugh the summer wah nearly-st an emd. . ... '
R | 0n all the fasts I den net censider the failure te sescure a renant a geed greund ef dorenoq to
| |imis matien. The guarantes was nei sf an sxisting material fast but a mere verbal premise, the }
U m1filment of whiekh was wholly ineidental er esllatera, te ihe substantial written esontraest ef
R S ale, and net an ingredient thereef. . . ... . 1. . . e

e ISesend--gs_te the eonditiens, limitatiens and restristiens in the deed te Mr. Staley. It 1is j
R | shewm that this let was eriginally the preperiy _of_the Braddesk Building and Develespment Cempany, ?

.7 |1in all ef whese deeds eertain restrietiens, senditiens and limitatiens appear. The centrast be- |
L |tween the parties ef date May 12, 1913, Tefers te thess in the fellewing werds--’Subjest to the *
| |same resrristiens deseribed in the afersgeing deed.” ¥he aferegeing deed being & deod Ter the 1'

| |1in questien frem the Braddeek Building abd Develepmeni Cempany 1o Yeung & Stadkey, “dated Juiy 9,
) 11910, and¢ recerded in liber H. W. B. Ne. 204, felie 56, ene of the land reeerds eof Frederiek !
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e e — iliar deetrine, but I may refer te |
) S RS _Pemeray Coentrasts., See. UU3 Mete 2.. . .. ... . . = . L"
11 sm eenstrained te held upen ihe whele case that the plaintiff is entitled te the relief he

R S —_ L) T ‘Neither the defense of & verbal guarantee by the Plaintiff ef a tenant, ner _the fallmre

| te sxamine the deed referred te in the centrast furniskh greund fer repudiating the written een-

——t e A — —r— ————t——— il — — —— g s ———— R .

- e e =y mi el g e AR - . _.—-—+ P o il — . ——

[trast, whish is fer an adeguate sensideratien, fair, sertain, mutual, free eof ambiguity, sapable
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of being perfermed, and witheut fraud in its ineeptien. 1 shail therefore deesree aceerdingly,
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___It.is thereupen, this Otk day ef April, 1914, by the Cireuit Ceurt fer Frederiek Ceunty, sit-
_lting as s Ceurt ef Equity and by the autherity thereef, adjudged, erdefed and desroed thai the
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