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. $raysemE.staley In the Cireuit Court fer Frederiek _ o
vs. County, sitting as a Ceurt ef S
" agnes V. Ceblents. _ __ _ _ . _ . Pquitye _ _ oo
_ L L L i eeceseessesnsstesnsannee R o e
| ,
ol __OPINION AND DECREE OF COURT... .. .. .. . ..o i b
_ . _n ey 12, 1913, the defendant, Mrs. Agnes V. Ceblents, wife ef Themas C. Ceblentz, 1 =
__ ientered inte an agreement in writing with the plaintiff Graysen B. Staley, fer the .

_____ _____ jpurehase by her frem him of s let eof land and imprevements, situated at Bradd@eek | =
. _Beignts in this Ceunty, fer the sum ef $3500.00, part ef whieh ($200.00) was te be = 4 =
 paid in essh and the residue ($3300.00) en er befere August 15, 1913. = #&
o Been after the signing ef the centraé¢t the defendant and jer family meved inte and ===y
_____ pesupied the dwelling heuse er bungalew en the let in questien and remsined therein === | =0
____ _pessessien and eesupaney all the summer ef 1913, vasating it seme time during the 0 i 0
_ ~__ menth ef September in that yoar. Y
____ _I™e Plaintiff stated in his testimeny that he had always been ready and willing te = | ==
__ eemply with the terms 4f the eentrast ef sale, but that the defendant, altheugh she = | ==
____ had been given an extensien ef time fer the payment ef the balanee dde eof tke pur- == = | =
o ___ shase money, frem August 15tk te September 1is}, had failed te eemply with the terms = =
. _.__af the sentaret and had refused se teo de. ST DU P
. _.’me eriginal Bill ef Cemplaint in this ease was asserdingly filed September 26,-1913 = 1

. e 1d a5 amended Biil December i3, 1913, praying fer specifie perfermanee of the een- . [
_ i hrast of sale en the part ef the defendant. . L i i
- . The defendant by her answer relies upen twe defenses-- = = i e
o i{rst--That the Plaintiff at the time eof the sale te her eof the preperty in Questien ﬁ_*_,,":':___, R
 __hnder the specifis sentrast ef sale, verbally premised and agreed with her te seeure ____ =
tenant fer the preperty and that he did nep seeure suek tenant. . ..
. R 2d--That there are sertain restrietiens, limitstions and reservetiens in the .. ==
_  __ _ Plaintiff's deed fer the preperty whiok run with the land and render it impessidle = |
L __fer him te give a title free and elea¥ eof ineumbranees.
I wiii deal with beth ef these defenees in their erder. Pirst--as te the premise t¢ = .| =
) ~__eeure a tenant fer the preperty. As te this, beth Mr. and Mrs. Ceblents testify = | ==
Rat the Plaintiff"guarantsed”te get defendant s tenant, while Mr. Staley the Platn- |
__ kifr, testifies that he enly premised te get them a tenant if ke euuld and that ke === |
. _ ... __believed ko eenld. e e N, N
. ____bf asurss any misrepresentatien ef a material faet is a geed defenee te a suil fer === N
. _Epesifis perfermanse, But the misrepresentatien must be eof & mmaterial faet and net SR A
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nd where the misreppesentgtion relates meresly te seme ineidental, suberdinate er
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sllateral festure, the Ceurt may deeree speeifie perfermanee with an abatement ef I S

briee ar ether form of osmpensatien te the defendant. = 4

.~~~ ... __Pemerey Spess. Per., see, 217. . . o i
Aind where the misrepresentatien is ne tef a material faet but a mere premise te de I S
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raet. or furnish a geed defenee in astien fer speeifie perfermanes, S - o
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