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| . "o acquiro by purchuo or cond - 55 any’

property, or interest therein, of any kind for public
purpose, and to provide for-tt procoduro.' with reason-

~able notice to: the owner, by which Buch purchase or :- -
condemnation shall be- made; and to acquire property - |
-wdjoining or near to property to be useéd for any .
_public purpo.i“und to sell or dispose of such- prOporty
__subject to restrictions and-repervations, and to
assess benefits on any person benefited by any public
"works, conStruction or 1lprovq-ont. -‘Nothing in this
puqruph shall be construed to authorize the cdndo--
nution of proporty boyond tho City lilits.“
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It 'ould uppcar thtt ‘the uplicgtion mAYy bo druvn from .
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thoﬂoction quotod ubovo fro- tho Iu-ylnnd COnltitution that a

lovoroun may condo-n pnivnto promrty—onl.y for a publlc uso. vhorou

e

th' 1""‘““' in the 5""1‘“’ Cit! (murtor quoted above clearly limits
th’ C“V" right of ¢ demnation "for _uny_-public purpose',
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'ln' th'q‘eﬁciqot--nidon Vo Phill.. B. &V, R ’R Co., 182 Id

336 (1943), an 1nJunction was loucht by the l;ln.intitt to restrain

the Dofondlntrfro-acondoln1n34 undor itn power of .eminent dgfain,.'

l_Wi‘fi‘O“n of h(u lund tor a branch line-to Bowie Race Truck. 'rhc
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Court: tound thlt tho ‘use conte-pllted_vul a public nne, but in 80

‘holding, the Court .uid:
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' ""Tho Conltitution of the tate of Maryland,
Articlo 3, Section 40;- docllgol that the. L.giilaturo
-shall onlct'né law authorizing privito property to be
taken for public-use, ‘without just_ co-ponlation as
agreed upon between the pcrtio-,—or—trtrdod by a Jury,
being, first.paid or tendered to the party entitled to -
such cOlpon.ation « « o We hold that this section of .
the Constitution unl_f-tl.hbly declares by implication
that private property shall-be taken only for public
usq and thon only for such co-ponlstion, and no -
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either. with or without cn-ponlution. oxcopt with the
owner's consent. Moreover, the taking of a man's
property for the private use of another, éven with
just caompensation, violates Article 23 of the Inqylund
‘Declaration of Rights, which declares that no man | -
-ought to be deprived of his 1ife, liberty or property
"but by the- Iaw of the 1and, Likewise, the taking of —
privuto_prog.r§§ for private use by authority oﬁrtho ,
State is a violation of the due process clausé of the -
14th Alondlpnt of the Constitution-of the United ~
States -, . . 1t follows that wvhere ' an undoruung

“for which property is so _by condemnation is -

- intended for private use, the roperty owner can
41nvoko the“aid of a court "?'oquity to roltrajn tht

unlu!ul oo?ﬁut ion."
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