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the Court of Appeals of Maryland in the cases of Kirby v.- Citizens

Railway Co., 48 Md. 168; Baltimore City v. Cowen, 88 Md. 447 at 458;
Public Boruc'o-Co-ulion v. Maryland Ots Tr fl ions éor , 162 Md,

208 at 318; Baltimore Gas. Co. v. Btnto Roads Co-uuon. 214 Md.
_26_6 at 275; Mayor and City Cm:\ncil v. Baltimore Gas Co., 221 Md. 94.
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" This princlplo has been recognized ovon vhere a street

has boon totnlly clo.od S8ee: Nichols on'Eminent Do-aln". Vol., 11,
Sec. §. 35(2); In Re Landl at Nuhant. 128 F. 185; lov lnglsnd

hloghono and ‘rologtgh Co v. Boston Terminal Co., 182 Mass. 397,
65 N.E. Bqa;'lorthorn lncuun Gas and lloctric Co. v. Merchants

In grov-ont Assn., 87 Ind. App. 74, 16C N.E. 50: cux of Macon v.

gthorn Boll Tel. l Tel. Co., 89 Ga. App. 232, 79 8.B.2(d) 265.

However, thu.co-bn lav rule may be abrogated.by

. o - '_r .. : =X ] |..I| L
IR - e e T .

", L g )

legislative enactment requiring a State or iunicipal.gorporution
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to compensate the public utiiity for the expenses arising from the

by Py

removal and relocation ot the facilities. BSee: Mayor a:nd éitz

Council v. Baltimore Gas Co., su supra, and hlthon OJ Co. v. State
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'Iom Co-uuon. Supra. roblor“ thorotoro. 1. whether there

T
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“exists such a statute agblicable to tho Jones Falls Expressway.

il

'loho of e statutes iuthorising the issuance of

certificates of indebtedness by the Nayor and City Council of

Baltimore for the conltruotlon of the Jonn rnlls !xprunny purport
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to tbrogato tho common law rulo._ ‘rhorotoro. the public utuity

oo-pan:ln must rolootto their facilities at thoir own upon“.
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: :lf ﬁublic uﬂl,ity.colmin have their tu}ﬁttioq in “ g3
private richﬁ-of-'&y and not in the public streets and highvays : U i ;5
_ and the cu; luhuy Dopurtlont roqulru moh oo-pantu to resove ‘ %i |
'f. 'or roloouto 1t.l tuutttu. thon, 1n -uch ouu. tho g_i_g; mld bo B fgi TH N
rupouiblo lor tho coot ot mch r-onl or roloottton. . %;
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