By provision of A;ticle 2], Section 89, of the Meryland Code, criminal-

prosecutiq? 1§'provided for desertion or non-support of wife or child, This is the
5ect10n,'along vith others, used vith great frequéncy in our criminal courts against
tusbands vho have faileé_to ﬁrovide support. Although the section has never been
ﬁppliediagainat the wife for failure to suppcr{ia child, there does not seem to be

_gggthggg;in the language which would bar such prosecution for the section gpegificglly

applies to "any pa;son",_dqea not relate specifically to husbands alone and the use ﬁf
the masculipe pronountin any. statute does not dbar the in;lusion of the feminiﬁe gender .,
However, ve are advised by theioffice.or the State's Attorney for Baltimore City that
there have been'no prosecutions of a mother under this section and that they'ha;e
hesitated to bring such proaecution; on the theory that in criminal cases statutes wust

be atrictly construed in favor of the accused.,

I also call to your attention Article 27,.Section 97 vhich provideiz

"any person having the care, custody or poueuion"of any
child under the age of 12 years vho shall desert orandon
such child wvith the intent that it shall become a public
charge, or vithout making provision of its proper support and
maintenance for at least three years with some responsible -
person or institution duly authorized to take and care for
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' shall be guilty of misdemeanor punishable by a fine of $100,00 or one year in Jail,

: The 1951 Legislature passed Senate Bill No. h0O vhich materially changes

the provisions of the above sections and adds newv sub-section (b) to Section 89.

If signed by the GCovernor, this act will take effect on June 1, 1951, and vill directly

clarify the subject of ducuuion in.this opinion, Section 89 (a) as re-enacted vwill ]

provldo mltiu and pmuionu for mpport orders sololy for desertion and non-support ]
or & vife. Sectien- 89 (b) will providc pemltiu and provisions for mpport orders against

=

"any parent vho shall desert or vilfully mlect to provido
tor the tupport or maintenance of his or hcr -uwr chim. -

s i,
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w u chnnced to proddo for proucutiou of lny person dnertma or obondonm
m child; the ghruo"undor the age of 12 yuro vas. stricken from the: uctlon.
Ineidmuuy oithtr or both ptmto -y be ercutod for non-sypport of a mully or

= pyo_te;lly wn- .dnl_.t_eht_l_d mﬂ:r the M!im qr_ |
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