s %1‘{ Eftﬂ'w ‘* wﬂvf ﬂm £ 0 s

.— et e "-{ .F

il -‘
e TRTIC,

L

.Hcmomble Te Jo S..Waxter, I)il'ﬂu::i_:t::rl Department of’ Public Welfare ‘cont'd!

—

primery obligation upon the father to support his child.

Alvey v. Hartwig, 106 Md. 254, page 261 (1907)
Hood v. Hood, 138 Md. 355, page 358 (1920)
Hoggs v. Hoggs, 138 Md. 422 (1921)

But_'_in the above cases and many others of an identical situation the question vith which

the court is concerned is a proceedings betveen husband and wife as to custody,
agreements to support and relative ability to ;upport.: The wvhole line of cases estab-
lishes as axiomatic principles that a father must support his child ;egardleea of any
agreenment between himself and his vife, that the wvelfare of the child is paramount,
that the.mother's means may be taken into account in frlxing the sum vhich the father
is to pay, etc. Although the subJject is not.- specifically covered in any of these
opinions, the cc;urt.s, by calling the husband's obligation "primary” definitely fmply
that the mother certainly has a aec&\dary obligation of: support. The Court of Appoalﬁ

in the case of Sause v. Bauae,69 A. 24 811 (19%9) reiterates the father's common lav

primary obligation but cites Article 72 A and the divorce statutes to shov that a court

‘may determine vho shall have‘custody and vho shall b_e charged for support.

. . _The subJject is fully dilc\;uod vit.h- many citations in 39 Am, Jur.,

Parent and Child, where it is said (par. 8) that the duty for support is Jjoint resting

ﬁrilarily on the father but extending also to the mother. The general statement is

also made (par.9) that in Juriadictions \mq}é modern statutes givin'g. equal right to |
mother and father operate, there is a repudiation of earlier common lav decisions
vhere those decisions are inconsistent with the statute. (See, Article 72 A) In
further discussing the orroct_éf such a 'lt-ttut.‘ (inr. 39) it uiu_id' that in Jurﬁ-
dictionl vhere mh a statute equally chargm.g the parents is in effect, there is no
~longer a prinry or ucondnry obligation but the duty of oupport dopmdu on equitable

apportionment.,
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We have no doubt that it ilmd vill continue to be the po}icy of

lhryhnd coﬁrtl tn ei_vil cases to hold n' mother fully rc_:ﬁiph‘\@ the mpport of
~ her ehud vhere. t&l fcmr is mhmm, cen not be found or unable to furnish such .
support. The clhum to mich you have directed us, such as W
m,(nwn.), deal ;ﬂ-ruy. vith the husband's obligation to his wife and through
hor ‘o mir chp.mn lbtch rut m an utiply diftmt fomdatim then t.ho dimt.




