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ten Jays notice, are required to sell at public auction to the highest bidder the

mterials of any house or houses which it is mceasuy to remove and also the ruidt_w

of any lot thus surrendored by its owmer,
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There are two provisos to this Seatlon. The firut is but a

repetition of othor provisiom in the Section limitinr its opehtion to cases where

in the judgment of the Co:niasioners
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the taking of a part of the lot and improvemntl
would destroy the use of the whole lot or impr

ovements for the purposes for which t hey

are being used or for building purposes,

~The second proviso reads as follows:

/

"And provided, further, that in all cages
where there are ahoda or othor obstructions ly-
ing and being in beds of streets, lanes, roads
or alleys, in process of opening or widening,
where the same will not, ir the judgment of the
Cormissioners for 0pen1n.g Streets, sell by
public auction for the amount of the e xp
said sale, then the sald Commissioners for Opene

ing Streets may, end they are hereby authorized,
to sell the same at privato sale, "™

In my Judgment, Messrs, Field and Poe guo & wider application to
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thia second proviso than 1: Justified by the rulés of atatutory construction, ‘l'hoy

seen to. han considered :lt a8 granting powers afd imposing duties upon the Comnis-
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sioners in all cases of street oponingn by condemnation., The proviso should be cone
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Prqpprly it 1is

strued in connection with the Seotiron‘of which it forms a part,

limited in its appliontian to those instances where the Comiuiomrl acquire the

'whole of the lot and uprwnunts and prooeed to ull the utorhla of the houu, |
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houses, sheds or other o‘bltruot:lom which it is necessary to rmn and also tho'

'ruiduo of the lot that h mt nudod for the comtruotion of tho bed of the street,

ﬂu proﬂco mthori:u 'I:hc Co-nuiomn to sell the utorhl in such houses

obltruot:lom at priuto sale, u' the same will not, in tho Judmt or tho C@innion-

aro, "ull by publie auction ror the uount of the oxpomu of said ulo"

ﬂu gomrd ltnghgo of tbo prov:l-o - to wit *in all enn where

oto. - if rud diuaoutod from tho oontcxt and gomal purvin of th.
SQotlon. ftrn:lohn lun oolor for thc oontcntiou tlnt




