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The City's lot_has been left in such a condition that it 1s 1liable

)

to_slide in time, by the actlon of the el ments, on the adfoining

property.
Under the authority of the case of Shafer vs.‘filagn,-44
Md., 279, 1 eam of the opinion that the City should bear the expense

of building the retaining wall mentioned in ¥r. Osborne's letter.
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In said_caae the Court said: | | :

vty

"There seems no doubt that the adjacent owner of

1and has no right to deprive his neirhbor of the nat-
ural support afforded by his soil.”
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This would seem toO compel the owner of the adjacent prop-

erty to make 8some provision to protect the City's lot fror sliding

but. in the next paragraph the Court a;ya:

"rhe authorities are somewhatl conflicting, as to
the extent of the right of the owner of any ad jacent
ground, built upon, to improve his own property, where
he is under no disability (from grant of easement, pre-
scriptive right or necessity) to restrict him, althoggh
1t may operate to ta neighbor's property. But
4t is agreed on az that his right, whatever that
may be, must be exercised with due care and skill, at

“his peril, to prevent {injury to the adjacent owner.
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From the nature of the work done, 1t looks to me like the

-

adjadéntowner 414 exercise due care and skill. Thererpre, I think

the Cityldhould bear the expenaeé incident to protecting this proper-
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very truly yours,
. (8ipgned) vrank Driscoll,

assistant City Solleitor..
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