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In the cascs which went to the Court of ‘tppeals with re-

gard to minor privilepeq,_the'Court lecided in substance that when
encroachrents over the building llne were already in existence and
there was no evidence or the ovidenee Was loté as to the permit for
constructing those encroachmentq originally, the Court would presume
that they were rightfully conatructeﬂ under propenr authority from

the City, and, therefore, the Board of Lstimatea could not compel

the owners_of the encroachments to pay 4a minor “riv*leﬂe tax; that
51n.ord6r"f0r the Board of istimates to put a minor privilege charre
on the existing encroachﬂcn+n, 1t would be nécessary for the Ciiﬂ to
ahdw that they were put there undﬁr @ permit ah*ch resenxﬂi_ihe‘rlpht

to revoke. Thi was the only point decided apainat the C1ty '

thoao cases, the other points being decided in favor of the Cilty.

But the question you aok me is an entirely different one.

——
'

The power of the City to compel the rezaval of an dvatruc-

tion when thils removal 18 reasonably needed for purpoaﬁs of public

travel 13 very different from the power of the ctty to compel the

the continuance of that en-

i.

payment of a minor privilerc charge for

croachment. fhe {mposition of @ minor privilege charpe assumes that

the existence of th&-encroachment does not tnterfere with the uge of

the street for a public hirhway, whereas the question you put to me

is as to the power of the City, ﬁhen the atreﬁt ts narrov and the en-

orondhmont does Peally form an_obatruction, not to put a charge on the

moval. As above

'_oontinuance of the obatruction but Lo pompal!1ta re

I‘havo no doubt that ‘the City has that power. In fact, it

was & ooneaaaion {n the minor privilepe cases that 1f any of theao

 enoronohment3 amountéd to a peasonable obatruction to public travel,

-tho!01ty oould compel them toO be'remoged, It geems to me apparent,

-with.tha congestlon of travel and dovelopmont of Charlas and Snr.-

'toga atrﬁets na dhopping straeta, that tho publlc oonvonience doea

ratoga street should be uaed for public

Nquim thut ovory inch of Oa
from this old

_nd ﬂhauld not ve oocupied'with encroaohmenta

14 groatly fucilitnte pub]lc

Yt e G- Al Build!ng lnd that 1t wou
away from tha‘building line

triVOI 1t‘tho onoroadhnentswere,ttkon
thul providlng tdditiongl

ﬂu ald«nk mmud to that extent ',
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