No. 22212 Continuea.

.of the pipea.f Your reference to the City as the second comer

-probably'has roference to my letter of’ June 1llth, 1917 to you, which

was not very cgrefully and accurately phrased. I had in mind, 1n

writing that letter, the decisions of the Court that where the City

is the.second comer in opening a atreet across a pre-existing right-

- of «Way of te Rallroad Company or constructing & sewor under the
rallresad and across the rallroad's rrivate risht-of-wayv, tne City

MU construct and maintailn such crossing at the publlc expense.

y have construed my letter of June 1llth, 1917

L]

You may very prorerl

as applying thix doctrine to the conatruction of a water nipe in &
public street crosdh«f_a railroad where¢ the water nipe was origl-
On this point, how-

-\‘H .

nally laid after the streetwas constructed.

ever, 1 wish to modify my lettler of June llth because |l understand

=

B
lat: where a public highway exists

' 9

the léw to be:

4rst and the rail-

road is constructed across the public highway, then the railroad

takes {ts right-of-way across the public highway suhject-to all the
public highﬂay,_includinn

such as the conasatruc-

not only the UgSeg

'reaaonable ugses of that

to which it may then be put put all other uses,

conduits, eté., to whic‘ {t may be put

tion of wator mains, 8severs

at any timo in the ruturo.

reet is opened across a pre-existing

-wav of a railroad; the railrond t1a entitled to receive dam-\

e supposed to have received compensation for all the

2nd: ~ %here a st

right -of

. ages, and muat b

1'b,right-or-way'ih1ch may Do tnvolved both for

detrimont to its prtvat
in the use of the public

the prosent and thB futuro
lé purposes for'Which public highuava Are uaed.

that the obligation upon ‘the
pes and repair leaxs

highway for all

of thn roasonab

It results; thorefore,
pipos and thq utor pi
ns hoavy trul ns
oto;; arofqohntruoyed

City

*£0 take 0are of tho aower

h may te otuaod by runnl over them exists

in thom 'lhio
only'ihora auOh'un
neroln thn pr&vnto righ
highuayz'but, if nudh.pipel

tor mnlnnl_ncwor pipea,

t-ot-vay of the rlilrasd and not in A& public

are conltruetad.in 2 publio‘highuny

Ihethor tho ;mblto highuay 6x-
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