‘P4le No. 19953

Baltimore, H%:omber 24, 1911.

Hon. James H. Preston,

Mayor of Baltimore.
Dear Mr. Preston:

Reforringh;:mﬁopy of proposed ordinance to iopeal and re-or-
dain Sections 28, 29, 20A, B, C and D, of Article 48 of the City Code
of 1893, the purpose being to place in the hands of the City Engineer
the establishment and change of grades, which matter you told me to de-
fer consideration of until after the election, I beg to report as fol-

lows!

This is & matter which ocannot be changed by ordinnnoo. By
v

tho Aot of 1904, Chapter 34, which is codified 1n the City Code of 1906,

'pugoo 5856 and 526, the power and duty of establishing gredes is given
to the Oity Surveyor, and, of course, it cannot be taken from him by

ordinance.

Under the Oity Charter, 3Seoction é, sub-paragraph 27, on pigo
83 of the Codé of 1906, the City is given power to presoribe by ordi-

nmdo the duties and compensation of the Oity mrvoydr, but this provi-
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lioﬁ of the charter is repesled or superceded by the Aot of 1904 above

mentioned.
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1t follows that any change desired to be made upon.the ques-

tion of establishing or changing grades must be done by an Aot in the
Legislature. |
1 add some thoughts for your oonnidoration'npon this cubjeot.'
The City Surveyor is an offiocer provided for in the Consti-"
tution, Artiocle 7, Seotion 2, whioh provides that the qualified voters
shall elect a surveyor in each county and in the City of Baltimore, re-

spectively, but says nothing as to his duties or compensstion, eXo0ept

the following:

®yhose duties and oompensstion shall be the seame
as are now or may hereafter de proooribod by law®.

!hilo. therefore, the Legislature cannot abolish the ottioo.
it has power to nx the duties eand oo-ponnuon of the offioce, thongh
mrﬁpl. this would not suthorisze tho muhmﬂ to strip the 011'.1 m- -
veyor of all duty or mnuon. "

1 By ﬂooum 43 of the Charter, which is found on pages 1282 nc
s A 183 or the Qode of w)o. the City mm 1s required to mrnuh 8 pht
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