’11. ‘No, 11817 Continuld.
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OPINION,

The Divieion Bngineer states that he does not think the eewerage
work did any damage at all to this house, and it appeare that the Cone

tractor ueed a great deal of care in the work of conitruoting thie

Y

purtioular saewer,

I think this whole matter ie fully covered by Mr, Ritchie's re-
ports to you, under date of May 24, 1909, ﬁnd December 6, 1909, where
he refere to alleged damage to No. 2225 Boston street.

The firet of these lettere was forwarded by you to the SBewerage
Commiseion, undér date of May 27, 1909, and the second letter wae
forwarded by you to the Commiesion on Dcoenb;i 9, 1900,

In the matter, about yhioh I am writing you, it ;oano that the
Contractor ueed much care, and it ies uncertain whether the 8Sewerage
‘work caused the house any injury. Under these circumetances, I think
I need do no more than adviee of the following conoluoioni of law
reached by Mr, Ritchie and contained in the above letters:

let - That eince the work is being done under legislative
authority, if it were prosecuted with p}opor care, and the eettling
of the wall wae not due to any negligence on the part of, the City, or
ite contractor, then the City ie under no liability ¢ the damage.

2nd « That if the sewerage work caused the damage, even though

jfth.hnpntraotor ueed proper care, etill, under the termes of the oone

s el w e o w

tract, he ie responeible for the damage done.

P .

80 far as the City ie concerned, it should take the position

that it e in no way responsible for any damage to the wall, because,
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as I have stated above, it does not appear that the contractor wase
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negligent in prosecuting the work, nor that the wall was even damaged

by the eewerage work.
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Bince the chortgo Commisesion entertaine doubte v&othnr or not
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the dni_gc waes caueed by the sewerage work, I think the contractor
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should not be required by tho Chicf Engineer to redbuild, or repair,
the wall, but that he |hou1d be siven an opyortunity to defend hlll!lf

in Court if he so deeires.
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Truly youre,
(BIGNED) German H.H. Bmory,
Aseietant City Bolicitor,
N
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