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refilling trenches and if the tracks of the Railway Company settle
by reason of such negligence, the Contractor probably makes itself
liable for the damages resulting to the Railway Company_by reason
of such negliéenne and perhape the liability of the Cfty in this
connﬁction is co-extensive with the liability 6f the contrhctor.
but if the work be done in a proper manner and the aettiing of the

tracks cannot be reasonably avoided because of the fact that no
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matter ho# carefully the re-filling be done, a certain amount of
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settling cannot be avoided, then the contractor ie not liable
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to the Railway Company for any expense that the Company may be
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put to in realigning its tracks and, of course, if the contractor
is not lfable the City would not be liable. Inasmuch ae

{t may bs that no matter how carefully the work is done, scttling
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i{s bound to take place, it is the duty of the contractor and of
the City to see to it, from time to time, that these settlements

ﬁre taken care of, but, 1in my opinion, a distinction 18 to be

drawn between repairing from time to time, settlements which are

b e

bound to occur, no ratter how carefully the work ie done, and re-

gilgning the trﬁcka of the Railway Company, made necessary Dby such
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gettlements.
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The cost of the realignments, where no negligence
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can be imputed to the contractor or to—the €ity muet, -undoubtedly,

be borne by the Rallway Company . The Railway Company when it de-
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termines to replace its tracks upon soil which, no matter how
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ohrafulky:the work is done, is liable to Qo&}le, takeu the chance
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éf having to re-adjust atﬂits own expense, ite trackse 80 relocnped
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where the necessity of such relocation and readjustment 1is npt"brought_
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Sbout by the negligence of anyone dbut by conditions which cannot be
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reaeonably*avoided. | .
| | Very truly yours,
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(8igned) Rdgar Allan Poe,

\ -ﬁ.!h".*-""-’i: lnli':‘

" -~ City Solicitor.
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