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File No. YU2.1 Continued. . | | OPINION,
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will have the neceaaafy result of putting one of the publlic strects
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of Baltimore to an unusual use and {n obstructing it to a greatefr
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or less extent, Of course the public streets are necessarlily often
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obatrudéed while improvements are,gpiﬁg on, but these obstructione

usually consist of derricks, trenches and other-things which are all
‘necessary to the doing of the work and without which the work could
not be done at all. For thia'reaaon. obstructions of this kind are

allowed, but the construction of a track which is not necessary to the

doing of the work, but which is simply deairable for economical

reaaonﬁ {s not, I think, included within this class. I therefore think
that, i{f the proposed track is tb be constructed in the bed of Canton

avenue or East Falls avenue, permission<should be obtained through an

ordinance of the Cfty Couiicil.
In thih connection ! have thought also of the possi-

bility of damage to the abutting property holdere in view of the fact

i

that suoch a traék as is proposed Iill_qqnaﬁiﬁy;e a new and addi-

tional servitude. I do not kxnow whether Canton Avenue and East

Falls Avenue were condemned or nurchased; {f the latter were the

casé, then no question of additiondgl servitude will ariee. 1¢ }he

streets ;era condemned, thie questiontpight be raised, but after care-

the uee of the
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ful-—consideration I have concluded that inasmuch as

streets. for the purposes of the track, would only be a temporary uee

and would cease upon the completion of the building, that any claim

by the abutting pronerty_holdere for damages on accnunt ofﬁag alleged

additional servitude would not be well founded.

Having given my'opinion uﬂon the different questione
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involved in Mr. Hendrick's inquiry I will now take up his inquiry in

Mr. Hendrick tells me that n connection ie desired with both
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detail.

the B. & O and'the P. B. & V., Both roads will, doubtlessly, permit.

these connections to be made, but if the City oonné?to with the B. & O,
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at Falls avenue and then uses the B{_& 0. track down Canton Avenue

ction ie there ninﬂa between the
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to President street and if a conne

B. & 0. track and the track of the P.Bf & W., the consequence will

reight will necessarily be switched firet to

be that the P. B, & W. F

the B, & O, and will then ve carried and delivered by the B. &,0'

to the City traok in East Falle avenue, with the reeu{t that_ewitching

& O, In'order to avoid this Mr.

oharges will be exacted by the B.

{

o
\ ¢t with bOth\ \

| \ L for the City {teelf to conneéc .

R Hondrlo_k deemes 1t mportqnf- B |
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