File No, 5308 Continued, OPINIOR,

LAV DEPARTMENT,
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Hon, ¥, Cabell Bruce,
City Seolieitor,

a M - S . .

Dear Sirte

A requested by your favor of the 17th dnst,, I hauve considered
the matters referred to you by Dr, Bosley in his letter of Septembe:
15th, namely, whether the owner of propertiy can be required to adbate
nuisances, qi well as the occupler or tenant, /

Ordinance No., 57, approved March 17th 1904, is the crdinance
under which the Health ilbjnn toient acts in abating nuisances, and this
provides that notice of abatement shall be served on the "owne: o1
cwners, Occupler or occupln ¥, and thorr provides that on fallure to
abate, the city may, itself, ahate lt {he expense of the owner oI
Om! 5y eceupiﬂ or oecupln 5, vhe shall l.llo be subject 10 & penkltiy,

The @“.tioﬂ of ci"ll 1iability of the lhrdlord and the. tenant,

as h.t'..n thtmlvct for the Ahatomnt of nuisances, "depends u; on A
nudmr of ﬂ.ltlonl, including the terms of the lease, the condition

of the proper t)’ at the time of the leass, the knowledpe of the lardlord,

etc,; &nd the general rule of eriminal 1fdp115ty 1s, that the landlord

is not _ertninn‘lly liable for a nuisance created by his tenant,

In vl.ﬁ of this, I have some doubt as to the validity of the ore-

dinance in question as trfoct'ing the owner of pfeperty, when the nuils-

ance has been et“t.d by tl'. t.mmt and without the owner's knowledge,
and T think I have once or twice advised in reports on the subjeel, that
the ﬁ.ﬂphr of pr;p.r t)" is the person vho.‘;hould be primarily Jlooked
to for the utu.l mu-nt of the nuisance,

M‘nt thh ol be, ¢t
nll, and 1 ﬂllnk lt would be very
render an Q’*lnlon thnt t,_h.— provision,
..;'1.' ”m“’ is 1-13".1; especially, where, as hers, 1 *uo no
reason for givlu such an opinion,

5"1." t‘ m hll notho in every case on the te
n on the owner, ‘1f ho can be found. ‘rhoro
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unfor tunate for this Jdepary tment teo

chuit ing the owner &s well an the

| thi-nk that Dr, Posley shoulad be

nent in pcoso.olon;'




